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PROGRESS REPORT ON PUBLIC 
TRANSPORTATION UNDER MAP-21 


THURSDAY, JANUARY 16, 2014 

U.S. Senate, 

Committee on Banking, Housing, and Urban Affairs, 

Washington, DC. 

The Committee met at 10:05 a.m., in room SD-538, Dirksen Sen- 
ate Office Building, Hon. Tim Johnson, Chairman of the Com- 
mittee, presiding. 

OPENING STATEMENT OF CHAIRMAN TIM JOHNSON 

Chairman JOHNSON. This hearing will come to order. 

Today, the Banking Committee seeks to review how public trans- 
portation and the Federal programs that assist our Nation’s transit 
providers have advanced since the current surface transportation 
law, MAP-21, was enacted in 2012. This Committee worked well 
together on the transit provisions of MAP-21 and I look forward 
to continuing our Committee’s bipartisan work on public transpor- 
tation issues. 

Reliable and accessible public transit is vital in rural areas like 
South Dakota, just as it is vital in large cities. Our transit systems 
connect workers with employers, keep cars off congested roads, and 
get people where they are going safely and affordably. 

The public transportation title developed by the Banking Com- 
mittee for MAP-21 made many important changes to Federal tran- 
sit programs. To name just a few, MAP-21 provided authority to 
the Federal Transit Administration to institute a much needed na- 
tional framework for safety oversight; it created the Transit Emer- 
gency Relief Program that is helping New York and New Jersey 
transit agencies recover from Superstorm Sandy; and in Indian 
Country, MAP-21 provided new formula funds to 83 Tribes across 
the Nation to help them deliver safe and reliable transit services 
to one of the most underserved segments of the U.S. population. 

Our focus today will be on the implementation of MAP-21, but 
we cannot overlook the state of the Highway Trust Fund. The Mass 
Transit Account is expected to reach the end of MAP-21 on Sep- 
tember 30 with only a very small positive balance, and the High- 
way Account could face a shortfall by late December. Without Con- 
gressional action, both accounts will be unable to support current 
program funding levels after MAP-21 expires. Federal transpor- 
tation investment this year and beyond depends on the stability of 
the Trust Fund. The Banking Committee will be working with the 
Environment and Public Works, Commerce, and Finance Commit- 
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tees in the coming months to advance legislation to succeed MAP- 
21 , but we must first review progress under the current law. 

Today, we will hear directly from FTA on how they have imple- 
mented MAP-21. I look forward to hearing details about FTA’s 
strategies to improve safety and asset management practices while 
minimizing any new administrative costs for grantees, particularly 
small and rural transit providers. The Committee will also hear 
about how MAP-21’s changes to project development and program 
structure are proceeding. Finally, the Committee will examine 
issues that GAO has profiled in its research, such as the need for 
coordination at the local level to ensure that the varied Federal 
programs that assist local transportation services are working to- 
gether effectively. 

Now, I turn to Senator Crapo for his opening statement. 

STATEMENT OF SENATOR MIKE CRAPO 

Senator Crapo. Thank you, Mr. Chairman. 

In July 2012, Congress passed and President Obama signed into 
law the Moving Ahead for Program in the 21st Century Act, known 
as MAP-21, which authorized transportation programs through 
September 30, 2014. Since the enactment of this legislation, the 
Federal Transit Administration, or FTA, has been working to im- 
plement its transit provisions. At this point, MAP-21 programs are 
authorized for only another 8 V 2 months. Today, we will hear from 
witnesses on implementation of MAP-2 1’s transit provisions. 

Some of the provisions that are of interest to me: MAP-21 pro- 
vided FTA with new authority in the area of transit safety. While 
public transportation is one of the most safe modes of transpor- 
tation, I look forward to an update on what progress has been 
made to improve passenger safety. I also want to understand how 
FTA is approaching this issue. 

In Idaho and other States, many transit providers operate in 
rural areas and with very small staff, often only one to two or three 
people. It is important that new rules be tailored in a way that is 
not unduly or disproportionately burdensome to smaller or rural 
systems, especially as rural transit has a good safety record. 

Rural transit agencies in Idaho and elsewhere provide vitally im- 
portant transportation services. For example, they facilitate trans- 
portation for the elderly and persons with disabilities to medical 
appointments and low-income individuals to jobs. If new regula- 
tions are burdensome, it will be harder for providers to deliver 
service. 

MAP-21 also directed the FTA to establish a National Transit 
Asset Management System to aid in understanding and assessing 
the condition of public transportation systems. Public transpor- 
tation simply cannot be captured with a one-size-fits-all approach. 
There are many different types of transit systems and a great deal 
of diversity with respect to the needs of each system in our Nation. 
I look forward to hearing how FTA intends to implement the asset 
management provisions. 

I hope that the level of detail that transit providers will be re- 
quired to provide to FTA will be practical and not excessive. For 
rural systems, reporting on the age and mileage of the vehicle 
could be enough. Understanding where the FTA is in implementing 
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MAP-21 will aid us when we begin to consider the reauthorization 
later this year. 

I recognize that short-term extensions do not allow the kind of 
predictability and security that a longer-term authorization can. 
However, as Federal dollars are collected for transportation and 
have fallen below our expenditures, it is no secret that the most 
difficult issue to be considered during the next reauthorization is 
how to refinance our transportation needs going forward. This in- 
cludes finding a meaningful fix to the serious current inadequacies 
of the Highway Trust Fund. MAP-21, a bill with just over 2 years 
of authorization, was financed using 10 years of pay forwards. We 
must be very careful with what we do with respect to financing this 
bill in the future. 

Again, I thank our witnesses for being here and I look forward 
to their statements, and I thank you, Mr. Chairman, for your at- 
tention to this issue. 

Chairman JOHNSON. Thank you. Senator Crapo. 

Are there any other Members who would like to give a brief 
opening statement or submit a statement? 

Senator Reed. Mr. Chairman. 

Chairman JOHNSON. Senator Reed. 

Senator Reed. Mr. Chairman, I would like to submit a statement 
for the record that echoes your questions and Senator Crapo’s ques- 
tions about the adequate funding of the Mass Transit Account and 
the Highway Trust Fund. 

Thank you, Mr. Chairman. 

Chairman JOHNSON. Anybody else? 

[No response.] 

Chairman JOHNSON. I would like to remind my colleagues that 
the record will be open for the next 7 days for additional state- 
ments and any other materials. 

Now, I would like to introduce our witnesses: Peter Rogoff is the 
Administrator of the Federal Transit Administration. David Wise is 
Director of Physical Infrastructure Issues at the Government Ac- 
countability Office. I look forward to the testimony of both wit- 
nesses. 

Mr. Rogoff, please proceed with your testimony. 

STATEMENT OF PETER M. ROGOFF, ADMINISTRATOR, FED- 
ERAL TRANSIT ADMINISTRATION, DEPARTMENT OF TRANS- 
PORTATION 

Mr. Rogoff. Thank you. Chairman Johnson, Members of the 
Committee. Thank you for this opportunity to discuss the Federal 
Transit Administration’s progress in implementing the new MAP- 
21 law. 

Across the United States, transit ridership is on track to exceed 
10 billion trips annually for the seventh year in a row and transit 
has shown marked growth in 9 of the last 11 quarters. This is a 
remarkable milestone. Now, more than ever, Americans in cities, 
suburbs, and rural communities are asking for more transit, not 
less. They are seeing the benefits of spending less money on gaso- 
line and less time in traffic. And at the State and local level, citi- 
zens are continually voting to tax themselves to help finance new 
transit services in their communities. 
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The MAP-21 law championed by this Committee on a bipartisan 
basis is a game changer that puts the FTA on the road to deliv- 
ering transit better and more efficiently in communities nation- 
wide. It has been called a 2-year authorization bill that contains 7 
years of policy changes, and I think that is about right. Not since 
the enactment of the ISTEA law in 1991 have there been such pro- 
found and substantive policy changes to our transit statutes. 

It is also quite complex, involving, at a minimum, 27 new and 
updated rulemakings, 14 new and revised circulars, 13 separate re- 
ports to Congress. At the FTA, we have an active and engaged 
team and an aggressive timetable to implement the law, and while 
much work remains, we have made significant progress despite the 
impact of the 2013 Continuing Resolution, a 5-percent cut to our 
administrative budget as a result of sequester, and a furlough that 
kept more than 95 percent of FTA’s employees from working for 
more than half a month. 

Let me begin with safety. I thank this Committee for working in 
such a bipartisan way to provide FTA with the tools the adminis- 
tration requested to establish minimum common sense safety 
standards for public transportation. We are making good progress. 
We have reached out to State safety oversight agencies in 30 
States, so they understand what is needed to enforce new safety 
guidelines consistently and free of any conflicts of interest. 

And in October, we issued a very comprehensive Advanced No- 
tice of Proposed Rulemaking on both safety and transit asset man- 
agement. While we were not required by MAP-21 to combine these 
two rulemakings, we did so quite deliberately to send a clear signal 
to our stakeholders that keeping a transit system as safe as pos- 
sible goes hand in hand with adequately managing and maintain- 
ing the system’s physical assets. The transit industry faces an $86 
billion backlog in system preservation needs, and we are under-in- 
vesting in that need by $2.5 billion a year. 

When it comes to our new safety authorities in MAP-21, we fully 
recognize that a one-size-fits-all approach will not work. Effective 
and affordable safety improvements for the New York City Subway 
System are going to be very different than those that will improve 
the safety of bus operations at Topeka Metro in Kansas. Our entire 
approach to our new safety regulatory authority is focusing on add- 
ing value and keeping a safe industry safe. We are rejecting ap- 
proaches that add unnecessary costs and bureaucracy. 

As it relates to our New Starts/Small Starts Program, since 2009, 
FTA has executed 26 multiyear construction grant agreements. 
One hundred percent of the completed projects on this list were on 
time and on budget; the rest are very much on track to do so. 

Under MAP-21, we have continued to cut red tape and stream- 
line the program. For example, just recently, we introduced a new 
software tool enabling some communities to reduce from 2 years to 
2 weeks the time needed to develop ridership forecasts on planned 
projects. This new tool could save taxpayers in some communities 
as much as a million dollars. 

Because of the constraint on time, we have obviously made huge 
progress on the Emergency Relief Program. This Committee au- 
thorized a new Emergency Relief Program, as requested in our 
budget, just in time for Hurricane Sandy, but since I have already 
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testified to this Committee at length on Hurricane Sandy, I am 
going to save that part of my testimony for later. 

Importantly, I do want to put out a word of warning consistent 
with what the Chairman said as it relates to the balances of the 
Mass Transit Account of the Highway Trust Fund. At the time 
MAP-21 was enacted, the cash balance of the Trust Fund was 
thought to be sufficient to last us through the end of this fiscal 
year. As I sit here today, I cannot be sure that this will be the case. 
We have very similar worries for our colleagues at the Federal 
Highway Administration, whose Trust Fund account is also rapidly 
approaching insolvency. 

We are working with the Treasury Department to update pro- 
gram outlay and revenue assumptions, which will be reflected in 
the President’s budget when it is submitted. Importantly, just yes- 
terday, Secretary Foxx announced his plan to post on the DOT Web 
site the monthly updates that will show all of America how soon 
our Trust Funds will start bouncing checks to our highway depart- 
ments and our transit agencies. 

Mr. Chairman, I look forward to working with this Committee as 
we strive to make our vision of a better transit future under MAP- 
21 a reality and as we work to shore up our Trust Funds. 

This concludes my testimony and I will be happy to answer any 
questions you have at a later time. 

Chairman JOHNSON. Thank you. 

Mr. Wise, you may proceed. 

STATEMENT OF DAVID WISE, DIRECTOR, PHYSICAL INFRA- 
STRUCTURE ISSUES, GOVERNMENT ACCOUNTABILITY OF- 
FICE 

Mr. Wise. Chairman Johnson, Ranking Member Crapo, and 
Members of the Committee, I am pleased to be here today to dis- 
cuss GAO’s recent work on transit issues. 

Millions of passengers use transit services on a daily basis and 
many of the local transit agencies providing these services receive 
Federal funding. The Federal Government plays a key role in sup- 
porting public transportation, with MAP-21 having authorized over 
$10.5 billion in both fiscal year 2013 and 2014. 

While MAP-21 did not address long-term funding concerns, it did 
address a number of other issues, including strengthening Federal 
authority to oversee transit safety, emphasizing restoring and re- 
placing aging infrastructure, consolidating some programs and 
grants, and streamlining project development, evaluation, and de- 
livery. 

My statement today describes our recent work on three related 
transit issues, addressing long-term funding challenges, improving 
capital investment decision making in regards to maintenance and 
expansion of transit systems, and coordinating transit services 
among various Federal and State or local agencies. 

Federal funds available for the FTA’s transit programs come 
from two sources, the U.S. Treasury’s General Fund and the Mass 
Transit Account of the Highway Trust Fund. Both these sources 
face challenges. Currently, Congressional budget discussions raise 
issues about the level of General Fund Federal spending. Another 
significant funding challenge is the declining revenue of the High- 
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way Trust Fund. Revenues into the Fund have eroded over time, 
in part because Federal fuel tax rates have not increased since 
1993, and in part because of improvements in vehicle fuel effi- 
ciency. 

The CBO estimated in May 2013 that to maintain current spend- 
ing levels plus inflation between 2015 and 2022, the Fund will re- 
quire over $132 billion more than it is expected to take in over that 
period. About $35 billion of that amount would be in the Transit 
Account. To maintain current spending levels and cover revenue 
shortfalls. Congress has transferred more than $50 billion in gen- 
eral revenues to the Fund since fiscal year 2008. This approach 
may not be sustainable, given competing demands and the Federal 
Government’s growing fiscal challenges. For this and other reasons, 
funding surface transportation remains on GAO’s High-Risk List. 

Some of our recent work describes how sound capital investment 
decisions can help transit agencies use Federal and other transit 
funds more efficiently. MAP-2 1’s requirements to transit agencies 
to use asset management are consistent with our analyses. For ex- 
ample, our 2013 report recognized that many of the nearly 700 
public transit agencies struggle to maintain their bus and rail as- 
sets in good repair. We reported that to help prioritize capital in- 
vestments, transit agencies would benefit from estimating the ef- 
fects of those investment decisions. 

However, of the nine transit agencies we visited, only two meas- 
ured the effects of capital investments on the condition of certain 
transit assets. Further, none of the agencies measured the effects 
on future ridership, in part because they lack the tools to deter- 
mine those effects. Accordingly, we recommended that FTA conduct 
additional research to help transit agencies measure the effects of 
capital investments, including impact on future ridership. 

To expand or improve public transportation, transit agencies may 
use the capital funding available through FTA’s New and Small 
Starts Program. An example of this is bus rapid transit, whereby 
transit agencies can seek to improve service and encourage eco- 
nomic development at a cost relatively less than rail. We found 
that the median cost for the 30 BRT and 25 rail transit projects 
we examined from October 2005 to February 2012 were about $36 
million and $576 million, respectively. While many factors may 
contribute to economic development, officials in Cleveland, Ohio, 
told us that an estimated $4 to $5 billion had been invested near 
the HealthLine BRT project, associated with major hospitals and 
universities in the corridor and about one-third the cost of a com- 
parable rail project. 

While essential in a constrained funding environment, effective 
transit coordination can be challenging. In our 2012 report on serv- 
ices for transportation disadvantaged populations, we found that 80 
different programs and eight agencies fund a variety of transpor- 
tation services related to education, employment, medical, and 
other human services. We concluded that improved Federal leader- 
ship and guidance for further collaboration efforts could improve 
the coordination of transportation services among State and local 
providers. 

FTA has made some progress in enhancing coordination for this 
population. According to FTA officials, as a result of MAP-21, the 
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agency has been updating program guidance and has issued draft 
program circulars for a number of relevant programs. In addition, 
FTA continues to support Federal programs that play an important 
role in helping those populations by providing funds to State and 
local grantees that, in turn, offer services either directly or through 
private or public transportation providers. 

Chairman Johnson, Ranking Member Crapo, and Members of the 
Committee, this concludes my statement. I would be pleased to an- 
swer any questions at this time. 

Chairman JOHNSON. Thank you all for your testimony. 

As we begin questions, I will ask the Clerk to put 5 minutes on 
the clock for each Member. 

Mr. Rogoff, last fall, FTA asked for extensive input from the pub- 
lic transportation industry on the new transit safety and asset 
management framework. The Committee has heard from many bus 
providers that requirements for safety and asset management 
should be closely tailored to their size and State DOTs should be 
allowed to assist rural bus systems with all reporting. How is FTA 
utilizing the feedback from providers to ensure that the new safety 
and asset management framework will not take resources away 
from delivering transit service? 

Mr. Rogoff. Thank you, Mr. Chairman. We share the concern on 
the risk, or the pitfall, if you will, of stumbling into a regime where 
we are adding a bunch of bureaucracy that just distracts operators 
from their core mission that we are calling on them to do, and that 
is move people. We have been careful and crafted a number of 
questions in our ANPRM to solicit that industry input and we are 
currently digesting hundreds of comments that we have gotten 
from all sectors of the industry. But we are keenly aware that we 
gain nothing by creating a big paper tiger that does not add value. 
If we do this right, the transit operators at the local level, large 
and especially small, will see the value that comes from these re- 
porting requirements and reflecting on their safety profile. 

It is worth remembering that in the initial transit safety legisla- 
tion that the Obama administration submitted to this Committee, 
we had planned to focus on rail exclusively at the beginning. That 
is still our focus. The Committees went another way in terms of 
doing a broad-brush approach that captures both the rail industry 
as well as the bus-only operators, but we certainly plan to tailor 
that to the capabilities of those operators. 

Importantly, a lot of our work in this area is going to be guided 
by our Safety Advisory Committee, which was a formal advisory 
committee set up by Secretary LaHood when we first transmitted 
our legislation to Congress. We are now going in the wake of MAP- 
21 to recruit more bus-only operators onto that committee to advise 
us as we go forward. We are not going to do this in some vacuum 
in Washington, DC. As someone who puts forward taxpayer dollars 
in large percentages, especially to the small and rural operators, 
we have absolutely no incentive to see those dollars distracted by 
a bureaucracy and not into service. 

Chairman Johnson. Good. A question for David Wise and Peter 
Rogoff. GAO has reported on the difficulty in coordinating trans- 
portation for transportation disadvantaged individuals and pro- 
viding duplicative services. Could you both offer thoughts on why 
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coordination is such a problem, and what are the next steps for im- 
proving coordination between Federal programs, particularly with 
Medicaid, which is estimated to spend between $1 and $3 billion 
annually on nonemergency medical transportation. Mr. Wise, your 
thoughts first. 

Mr. Wise. Thank you, Mr. Chairman, for that question. Yes, we 
definitely share the view that transit coordination is a significant 
challenge, and as we noted in our statement, we had two rec- 
ommendations to the Federal Transit Administration in this area. 
One of them is that DOT and the Coordinating Council that was 
set up to try to coordinate the services that are spread among eight 
Federal agencies and 80 programs, address this recommendation 
by developing a strategic plan. This has happened and so we have 
been able to close that recommendation. We feel that FTA has 
made some good faith efforts and is making progress in this area. 

It is a very difficult problem to deal with, especially in the rural 
States like South Dakota and Idaho because people are scattered 
over very large areas. We had some long discussions with both the 
Native American Tribes in Coeur D’Alene and in the Oglala Sioux 
Nation about how difficult it is to try to arrange these transit serv- 
ices because the agencies, as you mentioned in your opening state- 
ment, are very underresourced, have only a couple of people work- 
ing in them, and the distances are vast. The weather conditions are 
harsh. The population is very impoverished. To see a medical spe- 
cialist might mean a trip of 120 miles to Rapid City. So, there are 
some real challenges for transit, which makes the issue of coordina- 
tion all the more important throughout the country. 

Chairman JOHNSON. Mr. Rogoff. 

Mr. Rogoff. Mr. Chairman, what I would add to that, it is a 
problem. Coordination has been a problem that has been identified 
at the Federal level for some time and it is getting better. We cer- 
tainly have room to improve. 

We have been successful in boosting the number of Mobility 
Managers that bring all these people together and helps profes- 
sionalize the effort at the local areas to ensure that we are getting 
the maximum value out of all of the taxpayer funded and, in fact, 
charitably funded vehicles that are available. 

We still have the problem with stovepiped rules, agency by agen- 
cy. Mr. Wise is correct. Medicaid is sort of the big dog in the room 
in terms of the dollars they put into it, but, obviously, they have 
very strict rules to ensure that the Medicaid transportation dollar 
only goes for the hospital or medical visit and cannot be used for 
a visit to shopping or to church, and we need to figure out a way 
to continue to improve on the levels of coordination. 

You asked, why is this such a problem? Part of it is Federal 
stovepipes, which I think we are doing a good job of tearing away. 
Also, we need to recognize that there are local social service agen- 
cies, State Action Councils on Aging. We have many, multiple dif- 
ferent players here, different dollars, different rules, and we just 
need to stay about the business, especially as the rural community 
becomes more elderly going forward, to do a better job at tearing 
away at the stovepipes. 

Chairman JOHNSON. Senator Crapo. 
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Senator Crapo. Thank you, Mr. Chairman. It is evident that you 
and I both come from very rural States because you just used up 
a couple of my questions. 

[Laughter.] 

Senator Crapo. I will get into them in a little more detail, 
though. 

Mr. Rogoff, one of the questions — I think it was in the Chair- 
man’s first question — dealt with the safety and asset management 
in the context of dealing with rural communities and small sys- 
tems, and I appreciated your answer with regard to the fact that 
you are aware of the difficulties that could be placed on small sys- 
tems in rural communities by a one-size-fits-all regulation intended 
to be focused on a large system. But I just want to be very clear. 
Am I understanding you to say that as you move forward for final 
rules, that there is the capacity for a distinction so that we will not 
face the fact that our small rural operations will have to face the 
same regulatory requirements in terms of scope that the larger op- 
erations will? 

Mr. Rogoff. You have my assurance on that, sir, and as I said, 
it would be foolish to do otherwise. You pointed out yourself, we 
have operators that run with very few people, relatively few vehi- 
cles, and are, as a result, extremely efficient in the services that 
they provide. We definitely are coming at this from a, “if it is not 
broken, do not fix it,” approach. We do look at this from how are 
we going to add value, and we are going to be advised by those 
very small and medium-sized operators to ensure that we do it, 
which is why we started with an ANPRM, asking these questions, 
rather than take a first draft at regulatory requirements, because 
we really need to gather the data and get their take on where they 
think we can add value. 

Senator Crapo. All right. Thank you. And you also in your an- 
swers got into the issue of, basically, the decision making on what 
priorities will be implemented first. I think you stated that rail 
would be exclusively focused on at the outset, but that we were 
going to get into moving forward with the remainder of MAP-21 
implementation. I guess my question is, how do you prioritize the 
remainder of the implementation requirements, how, and in what 
order are you proceeding? 

Mr. Rogoff. Sure. Well, let me be clear on what I was saying 
about safety. Because of the risk, and we want to take all of this — 
bring a risk-based approach to all of our work on safety, the Ad- 
ministration put forward a bill that focused principally on rail be- 
cause that is where the greatest risk is, and while the legislation 
goes in a somewhat different direction involving safety plans from 
everybody, we will still be putting the majority of our focus on the 
risk in high-speed rail accidents and in right-of-way worker fatali- 
ties and things like that. 

As it relates to prioritizing regulatory products writ large across 
all of MAP-21, we started first with the regulatory rules that 
would apply to the biggest sums of money and the largest number 
of passengers and what would be sort of, if you will, the most sub- 
stantive policy changes. We did a lot of this through instructions 
on our apportionment notice and through guidance, because in 
order to put the 2013 money to work under the new rules, we did 
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not really have time to go through a long regulatory process. But, 
things like our multibillion-dollar formula program for the entire 
country, we wanted to make sure that those went out under the 
new MAP-21 rules. 

We have had dozens of webinars and consultations with the tran- 
sit agencies so they know how to put this to work. Some of the new 
authorities that do not apply to either large chunks or money or 
a large number of operators have had to wait so that we can, if you 
will, capture as much of the thrust of MAP-21 in the earlier period 
as we can. 

Senator Crapo. Thank you. 

And, Mr. Wise, in the discussion that you had with the Chair- 
man — ^you did have a discussion with the Chairman on the coordi- 
nation issues as we move forward, and GAO’s report on coordina- 
tion highlighted the fact that the total Federal spending on services 
for transportation disadvantaged populations remains unknown be- 
cause Federal departments did not separately track spending for 
roughly two-thirds of the programs, as identified by GAO. Why is 
this the case, and why is there such a problem in tracking this 
spending? 

Mr. Wise. Thank you. Senator, for the question. The problem 
really lies in that these agencies, transportation is not the major 
component of what they do. And so as a result, some of these costs 
are comingled with other programs and — their accounting systems 
are not set up in a way that you can extract these costs separately 
and understand what it is costing the agencies for transportation. 

Just as an example, the Department of Health and Human Serv- 
ices Medicaid program will reimburse States that provide Medicaid 
beneficiaries with bus passes, among other transportation options, 
to access eligible medical services. But it is not clearly delineated 
within their accounting system, so we are not able to get a full 
handle on exactly how much is being spent for transportation, but 
it is significant. I think, as Mr. Rogoff pointed out in his testimony, 
as the population continues to age, these things will become more 
important in terms of their budgetary impact. 

Senator Crapo. Thank you. 

Mr. Chairman, I do have some more questions, but I will submit 
them for the record. 

Chairman JOHNSON. Thank you. 

Senator Reed. 

Senator Reed. Well, thank you very much, Mr. Chairman. 

First, Mr. Wise, let me commend you and your colleagues for 
your always thoughtful and careful analysis, and this is no excep- 
tion today. Thank you. 

And Peter Rogoff is someone that I have had the privilege of 
working with on the Appropriations Committee, and then as the 
Federal Transit Administrator, you have done a superb job, so 
much so that Secretary Foxx has named you as the Acting Under 
Secretary for Policy, I believe 

Mr. Rogoff. Correct. 

Senator Reed. and I think he has made a very wise judg- 

ment and he is demonstrating his very effective leadership already, 
so commend the Secretary, also. 
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Just two basic questions. Mr. Rogoff, can you give us some ideas 
of what are the impacts, the practical impacts, if we do not move 
in a timely fashion to restore funding to the Mass Transit Account. 
What is going to happen, and when is it going to start happening? 

Mr. Rogoff. Well, we have always come at this — I should not 
say always, but in recent years, we have determined that roughly 
the appropriate balance that we need to maintain in the Transit 
Account of the Trust Fund is a billion dollars. On the Highway 
side, it is about $4 billion for the Highway Account. And both the 
Federal Highway Administration and the Federal Transit Adminis- 
tration have plans on file on how we would manage cash in the 
event of balances falling below that level. 

Within the Federal Transit Administration, it involves sometimes 
reimbursing a lower percentage on the dollar. So, someone is ready 
for reimbursement for 100 percent of an expenditure already made 
and we may only be in a position to reimburse them for 90 or 80 
percent. Another approach may involve, for those that can handle 
the float, holding bills until the time that we have cash in our cof- 
fers. 

My concern, and I know the Secretary’s concern, is not what will 
happen when we actually reach that point, but what happens in 
the months leading up to that point when it becomes quite clear 
that we are heading into a place where we will not be able to guar- 
antee full reimbursement, and what does that mean for either the 
State highway commissioners or the transit agencies that need to 
make capital investment decisions right in the heart of the con- 
struction season, and what dampening effect will that have on 
keeping people at work, putting new people to work, and also mak- 
ing the improvements that our highway drivers and transit users 
need, which is why he is sounding the alarm as he is, making this 
information available on our Web site, and starting this dialog now 
rather than waiting for the spring and summer to have it. 

Senator Reed. I think that is very appropriate, and I think, in 
addition to what you laid out, there are probably secondary and 
tertiary effects. One, service interruptions as they try to cover the 
capital costs by cutting back on operations, effects on bond ratings 
in terms of their ability to go to the market and fund projects. In 
addition to the money you cannot provide, they might not be able 
to raise adequate resources. So, this has a really significant cas- 
cading effect. I think that should be noted. 

Mr. Rogoff. Unquestionably, Senator. And I think it is impor- 
tant to note, some people remember the days when our agency was 
called the Urban Mass Transit Administration and still somehow 
think of our program as an urban program. The reality is this. If 
we had an interruption on our availability to reimburse transit 
agencies, the larger transit agencies, the New Yorks, the Philadel- 
phias, the Chicagos, the Miamis, San Francisco, certainly, it will be 
a hardship, but they have adequate funds from other sources to 
continue to maintain operations. 

Look at the other side of the spectrum. Our medium-sized and 
rural operators, the Federal dollar is sometimes anywhere up to 60 
to 80 percent of the enterprise, both on the capital side and the op- 
erating side. And if we are not able to reimburse them in a prompt 
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fashion, that is where we are at risk of seeing services close their 
doors. 

Senator Reed. There is another, I think, reality we have to come 
to grips with, is that the essence of the Highway Trust Fund, the 
funding mechanism is the gasoline tax, as I understand it. 

Mr. Rogoff. Well, it has been, hut it has covered less and less 
of the total bill over recent years. 

Senator Reed. And the good news, it is going to be less and less 
and less because at the Detroit Auto Show this week, every car is 
very efficient. Pick-up trucks are getting lots of mileage they did 
not before. But, we are going to have to look for alternative funding 
mechanisms, frankly. I think you would concur? 

Mr. Rogoff. Most recently, the President has spoken about the 
opportunities of corporate tax reform to look at a way to reinvest 
in our infrastructure, recognizing, in part, that the gas tax returns 
less and less for each gallon purchased, based on the observations 
you made, that we are using less and less gasoline, consistent with 
our goals to reduce our dependence on oil. 

Senator Reed. Just a final point. When this program was 
launched under President Eisenhower, it was a sort of win-win- 
win. Building highways, transit systems, was supported by indus- 
try because it helped sell automobiles. It was supported by the pe- 
troleum industry because it helped sell gas, et cetera. But, the 
President was wise enough to say, we are going to pay for it and 
we are going to be able to expand, and we cannot contemplate 
America without the road systems that began in the Eisenhower 
administration, the productivity, our lifestyle. And, we are at a 
point now where if we do not move quickly and thoughtfully, we 
could just begin to slowly, or not so slowly, unravel our produc- 
tivity, our lifestyle, our ability to function. 

Thank you very much, gentlemen. 

Mr. Rogoff. Thank you. 

Chairman JOHNSON. Senator Johanns. 

Senator Johanns. Thank you, Mr. Chairman, and I thank both 
of you for being here today. 

I come from a rural State, too, so I have a couple questions rel- 
ative to that, but I did want to follow up on where Senator Reed 
was headed. Mr. Rogoff, not asking you to state a policy position 
on a preferable way to finance this area in the future, but I would 
be curious to know, just in your mind, what options might be avail- 
able for Congress to look at. And, again, I am not asking you to 
state a preferred course. 

Mr. Rogoff. Well, there is a wide universe of options. Senator. 
As I mentioned earlier, the one that the President has discussed 
most recently is the opportunity that corporate tax reform could 
present to deal with our infrastructure challenge. 

I would direct you, also, to a lot of measures that have been 
taken in the States recently, whether it is Pennsylvania, Wyoming, 
Virginia, a variety of mixes of taxes, user fees, done on a bipartisan 
basis, in the case of Pennsylvania, done by a Republican State 
House, State Senate, and Governor, to restore their trust funds 
that includes a mix of fuel tax, taxing oil at the wholesale level, 
moving to excise taxes in lieu of per gallon taxes, doing a variety 
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of measures that — as well as other unique revenue options that 
may be specific to that State. 

There is a wide universe out there, but clearly, we need to do 
something and we need to do something soon, considering the dead- 
lines we are facing. 

Senator Johanns. And let me, if I might, focus on a couple of 
issues that would be more rural in nature. I have talked to transit 
people back in Nebraska. These would be systems that are some- 
what rural, but having said that, they exist also in larger metro- 
politan areas in the State, and they have some questions about the 
safety requirements of MAP-21 and FTA. 

Initial FTA language suggests that each subrecipient entity 
would be required to have a trained safety officer. According to peo- 
ple back home, there is also an indication that the State Depart- 
ment of Transportation would be required to employ State safety 
officers who would be responsible for Statewide safety oversight. Of 
course, there are costs to that. That drains money away from other 
areas. This is a significant issue and it seems like there is some 
degree of overlap and duplication there. 

I am assuming there will not be additional funding, although if 
there is, I would appreciate you telling me that. But, what are your 
thoughts on these requirements, and I would like to hear your 
thoughts on any resources that might be available to folks back 
home to deal with this burden. 

Mr. Rogoff. Sure. A couple of thoughts. Senator. First, we have 
not leveled a hard and fast requirement on anyone to date. What 
we have done is we have put out for notice and comment by the 
public concepts through an ANPRM. We have just taken all of 
those responses back — I am sure we received many from rural 
areas — and we will be taking those to heart as we move forward 
with a regulatory regime. So, I do not want to leave the impression 
that there is any hard and fast new requirement. 

Indeed, there are resources available for some of this, and that 
was one of the breakthroughs of the new safety regime passed by 
this Committee, that for at least the State safety organizations, 
there is some $22 million to be allocated for those. Those are prin- 
cipally in the rail area. 

But even at the State DOTs, I have spoken to the State transpor- 
tation commissioners a number of times about this. They have the 
opportunity to draw for administrative expenses a percentage of 
the formula dollars we send to the State. Many of them do not 
draw down the maximum percentage. In some ways, that is a good 
thing, because that puts more of that money into direct service at 
the local level. The flip side is that if there is not adequate State 
oversight of the dollars, then we have challenges in making sure 
that those dollars are spent according to law and regulation. We 
end up having to go in as a result of Inspector General reports and 
things like that. 

So, I have actually encouraged a number of the States to take 
a look at whether they should draw, not lots, but additional admin- 
istrative dollars to do a better job at the State DOT level. What 
many of them tell me is that they have a hiring freeze at the State 
level, and the way that hiring freeze is sometimes imposed at the 
State level is without regard to whether it is Federal dollars or 
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State dollars, which hampers their ability to grow their workforce 
even on someone else’s dime. 

Senator Johanns. OK. I will circle back around, and if there are 
additional questions or concerns, can we reach out to you to 

Mr. Rogoff. Absolutely. And if it is helpful for us to have a con- 
ference call with your Nebraska operators, we would love to do it. 

Senator Johanns. OK. Great. 

Mr. Rogoff. And let me just say parenthetically, sir, you are a 
rural State, but you are also now a rail car producing State. 

Senator Johanns. Yes, we sure are. 

Mr. Rogoff. And we just went and celebrated the arrival of the 
new Washington Metro cars, the whole new generation, one of the 
largest rail car purchases in the United States history, all manu- 
factured in Lincoln, Nebraska. It is a very good story. 

Senator Johanns. We are very proud of that. 

Mr. Rogoff. Thank you. 

Senator Johanns. Thank you. 

Chairman JOHNSON. Senator Warren. 

Senator Warren. Thank you, Mr. Chairman. 

I want to ask you about another part of MAP-21. As you know, 
it aims to bring transit assets, the equipment, facilities, and so on, 
into a good state of repair, and the law requires that the FTA cre- 
ate objective standards for measuring progress toward this goal, 
and once those standards are in place, the law requires the recipi- 
ents of Federal funds to develop plans for executing on those stand- 
ards. 

Now, the FTA was supposed to issue objective standards by Octo- 
ber 1 of 2013 and it has not done so yet, and the delay has put 
the Massachusetts Department of Transportation in a tight spot. It 
is working on an asset management plan, doing the responsible 
thing, but it is reluctant to do too much planning because it still 
does not know what the FTA’s objective standards will be. 

So, Mr. Rogoff, when will the FTA issue a final rule on asset 
management standards? 

Mr. Rogoff. As it relates to a final rule, I will get you a target 
date. It may well be here in my book, but let me just speak more 
broadly to your observation. 

Transit asset management was a new and welcomed addition to 
MAP-21. As I said in my opening statement, we have been ham- 
pered somewhat on the resource front, trying to figure out what 
priorities to put the staff on most urgently. Transit asset manage- 
ment is a very high profile for us and we did just put out the 
ANPRM for them to comment on. So, just as I said on the safety 
front, we want to take industry comments so we do not come up 
with some kind of one-size-fits-all, very rigid approach. We started 
with an ANPRM to get the industry’s input on this. 

I will be honest. Senator. I am in fairly regular contact with Rich 
Davey at MassDOT and Dr. Beverly Scott, who was just in town 
yesterday, at the MBTA. We are working on many fronts to try to 
advance things there. They have not voiced that concern to me. Ob- 
viously, things — what we are most critically interested in there is, 
as you well know. Governor Patrick and the legislature have suc- 
ceeded in now leveraging new dollars for transportation investment 
in the Commonwealth and we want to make sure that they put 
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them to work on the most critical transit infrastructure needs on 
the T, of which there are many, the Red Line especially, but many 
others, and we will be working with them. 

You know, Bev Scott is a real leader in this industry, having 
done turns in Rhode Island, at MARTA in Atlanta, in California, 
and we will be looking to her to help inform our approach on how 
transit asset management can work for big legacy systems like the 
T. 

Senator Warren. Well, I appreciate that, and I particularly ap- 
preciate your working on the safety standards on the Red Line. I 
only live a few blocks from the Red Line and we use it. So, I am 
grateful for that, but I really do want to emphasize, there is a 
deadline built in. It was supposed to have been October 1, which 
means all of the question about pulling in all of the outside. You 
have got to plan against a deadline, and so I just am hopeful that 
we get this done quickly. I know that you are committed to improv- 
ing the equipment and making sure we meet the highest safety 
standards. I know that is also true for the MBTA. So, thank you, 
but I am really going to keep a thumb in your back on this one. 

Mr. Rogoff. And that is fine. I welcome it. I think, impor- 
tantly — I want to be careful on how I phrase this — we have a num- 
ber of statutory deadlines. I am not sure they were workable and 
reasonable when they were put in in the first place. We take them 
as very strong indications from the Committee on the priority they 
put against this. But I think, as you have also heard across the 
dais, they want us to get industry input before we start writing 
rules 

Senator Warren. Fair enough. 

Mr. Rogoff. and we need to strike that balance. 

Senator Warren. Fair enough. Now, if I can, I want to ask you 
about one other thing, and that is, broadly speaking. Congress can 
distribute highway and transit money in two ways. It can dis- 
tribute money through a formula, which spells out exactly how a 
particular State and local agency will receive money, or it can leave 
the distribution of the money at the discretion of the Department 
of Transportation and then provide grants to different State and 
local agencies based on a competitive process. 

Historically in transportation funding bills. Congress has distrib- 
uted about 80 percent of the money through formulas and about 20 
percent as a discretionary matter. But in MAP-21, the number 
went up to 92 percent through formula, leaving you with very little 
discretionary money. So, we saw a real move away from discre- 
tionary spending. 

So, Mr. Rogoff, I just want to ask, and I have to ask briefly be- 
cause I am running out of time here, do you think the decrease in 
discretionary funding has hurt the FTA’s ability to fund worthwhile 
projects? 

Mr. Rogoff. Well, I think it is a little too early to tell that, but 
I can speak to the problems that have surfaced for the absence of 
those discretionary dollars. Over 3 years, we were very successful 
in competing the bus discretionary dollars that we had for bus op- 
erators, not only just bus-only operators, but also larger systems 
that do bus and rail operations. We put out over $2.5 billion over 
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those 3 years and it was done without earmarks. It was done strict- 
ly on a merit-based system and we felt like we did a very good job. 

The reduction in, especially on the bus operator side, the loss of 
discretionary dollars and redistributing some of those dollars — not 
all of those dollars, and that has been a source of considerable con- 
cern by the bus-only operators who took a financial hit, in their 
view, through MAP-21 — the loss of the discretionary money has 
meant that when they have large single investments, like it is time 
to replace a sizable part of their bus fleet or build a new mainte- 
nance facility, they do not get a sufficient flow of formula dollars 
to be able to cobble together enough money to make that significant 
sizable investment, and that is what the discretionary program was 
for, and that may be something that this Committee wants to look 
at anew as they do reauthorization again. 

Senator Warren. OK. Thank you very much, because we all 
want to see the money spent in the most effective way, and wheth- 
er that means a little more discretion for the agency may accom- 
plish that is something we certainly should be taking a look at. 

Thank you, Mr. Chairman. 

Chairman JOHNSON. Senator Tester. 

Senator Tester. Yes, thank you, Mr. Chairman. 

I want to thank both members for their testimony today. The 
rural aspect has been mentioned several times, and so I am going 
to mention it, too. 

Mr. Rogoff. Awesome. 

Senator Tester. Very quickly, when it comes to the National 
Public Transportation Safety Plan, I think the key is making sure 
we do not have a one-size-flts-all and making sure you are getting 
input from rural transit systems. All I need is a commitment from 
you to continue to do that. 

Mr. Rogoff. Absolutely. 

Senator Tester. That is it. Good enough. 

[Laughter.] 

Senator Tester. I want to talk about Tribal transit programs. 
You mentioned this in your testimony. I think Congress has made 
some significant investments in Tribal transit through MAP-21. 
They have doubled some funds available for the Tribal Transit Pro- 
gram. They continue to build transportation infrastructure on Trib- 
al lands. It is very important, whether it is for health care, edu- 
cation, economic opportunity, whatever it might be. Beyond the in- 
vestments made in MAP-21, I think it is critical that Tribes con- 
tinue to receive technical assistance and support from the FTA to 
grow and establish transit systems. You have done some outreach 
at FTA this fall and I look forward to learning about future efforts. 

I just need to have you share your perspective, your thoughts, on 
the success of the FTA’s outreach so far in Tribal America and 
what the FTA intends to do to continue to build on success. 

Mr. Rogoff. Well, Mr. Tester, the Tribal Program was effectively 
doubled under MAP-21. 

Senator Tester. Correct. 

Mr. Rogoff. However, we moved from a $15 million — it sort of 
follows up on what Senator Warren was saying. We move from a 
$15 million discretionary program to a $30 million program of 
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which $25 million was by formula and only $5 million was discre- 
tionary. 

Senator Tester. Right. 

Mr. Rogoff. This left us with the charge of developing a fair for- 
mula that we could put out to the Tribes, and I will be honest, 
most of the outreach recently with the Tribal community has been 
around building that formula and informing them what amount of 
money they could expect. 

Capacity building in Tribal transit is absolutely critical. We 
spend a great deal of time trying to work with the Tribes to make 
them to be eligible grantees, to spend the dollars the right way. Es- 
pecially given the critical mobility needs, that is absolutely a life- 
line to the opportunities for employment for many of those Tribes. 

So, we are doing more and would expect to do more in the future 
once we have sort of nailed down the funding stream they could ex- 
pect through this formula. We are concerned, quite frankly, that 
one of the outgrowths of the formula is some of the payments that 
sort of spit out from that formula are quite low, not — so, while 
Tribes are sort of given a guaranteed level of assistance, it may not 
be a sufficient sum to really do something meaningful in terms of 
launching and supporting a service on an ongoing basis, which may 
again be something that the Committee wants to look at going for- 
ward. 

But, absolutely, we want to make sure that the dollars we are 
putting out there are spent wisely. I think we will have a new chal- 
lenge. When we had all of these dollars on a discretionary basis, 
frankly, we could make a judgment call as to whether an individual 
Tribe was ready to receive and put these funds to good use. Now 
that we are distributing them all by formula, we will certainly 
work to ensure that that is the case, but we must put that money 
against them, because they are entitled to it by formula, while we 
work to get them to that capable place and that is going to be an 
added challenge. 

Senator Tester. Yes. I thank you, and you answered my second 
question with that answer, so I want to thank you very much. I 
mean, I just think you get it. I mean, the travel infrastructure is 
critical important. Poverty is rampant in rural Tribes, at least, and 
we need to figure out ways to lift them out of poverty and I think 
this infrastructure is a part of it. 

Mr. Rogoff. Absolutely. 

Senator Tester. You, according to Senator Reed, are up for 
Under Secretary for Policy. 

Mr. Rogoff. I will be moved at the end of next week to be the 
Acting Under Secretary for Policy, yes, sir. 

Senator Tester. OK. So, I do not want you to think this is a con- 
firmation hearing in that regard, but I do want to know, since we 
are talking about policy, what role toll roads are going to be play- 
ing in the future of the Highway Administration. 

Mr. Rogoff. Well, that is a very uncontroversial question. 
Thanks for it. 

[Laughter.] 

Senator Tester. I am only here to help. 

[Laughter.] 
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Mr. Rogoff. Yes. Right. Senator, I feel comfortable answering 
this as the Federal Transit Administrator because tolling has been 
an important source of funding for a number of transit expansions. 
There is a rich debate that we are going to need to have as a Na- 
tion over the issue of the concept that toll payers have paid for the 
road once and, therefore, should not pay again, which is sort of one 
argument, the other argument being that the maintenance and up- 
keep of that toll road requires more in continued investment, which 
the toll payers probably have not covered over the life of the struc- 
ture. 

And, I think, importantly, tolls are clearly part of the mix, and 
somewhat consistent with the answer I gave to Senator Johanns, 
we need to look at every available revenue opportunity and look at 
both the fairness issues, but also what revenues they may present 
to us in terms of solving this Trust Fund problem. 

Senator Johanns. Yes, and I thank you for that answer and I am 
going to let it go for a second, but I think it is really important 
from my perspective, being part of the legislative branch in this 
business, that we have the debate before you enact the policy. I 
just think it is really important. 

Mr. Rogoff. Well, there are Federal strictures in terms of what 
is and is not permissible on the toll road funds. 

Senator Tester. I have got you, and I will just tell you this so 
you know. I mean, I think if the Department gets out in front in 
advocating, I think that is a problem. But for others on this Com- 
mittee, they might think that is a good idea, too. So, that is why 
we need to have the debate. 

Mr. Rogoef. No, I hear you. Senator. What I meant by that is 
there are Federal statutory rules that limit the Department’s dis- 
cretion in this area, and if something was going to be done dra- 
matic on the tolling front, obviously, we would need to have a dia- 
log with Congress, which we would have anyway, even if we had 
the authority ourselves. 

Senator Tester. Thank you, Mr. Chairman. 

Chairman JOHNSON. Senator Manchin. 

Senator Manchin. Thank you, Mr. Chairman, and thank you all 
for your appearance today and your testimony. 

I, too, come from a very rural State of West Virginia and we de- 
pend an awful lot on mass transit, and especially our bus transpor- 
tation, and we do have some train transportation in our Eastern 
panhandle which we are very much concerned about, with the 
MARC train over there 

Mr. Rogoff. Right. 

Senator Manchin. and, hopefully, you all would be attentive 

to that. 

With that being said, recently, I have heard from a number of 
the transit authorities in my State that the distribution of grant 
dollars from the FTA has slowed down significantly. What used to 
take a couple of months is taking more than a year now. Can you 
identify any specific causes for the increase of delay, and maybe 
with us on the verge of having our first budget, that might help 
relieve that some? 

Mr. Rogoff. Well, Senator, I would like to work with your office 
and understand which particular pots of money they are referring 
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to because it is a little perplexing to me. I am not familiar with 
that dynamic, other than the fact — other than the dynamic that 
you just cited 

Senator Manchin. Almost universal from my 

Mr. Rogoff. and that is that we are waiting — we have to, obvi- 
ously, await a 2014 final appropriation 

Senator Manchin. Right. I understand that. 

Mr. Rogoff. before we apportion that 2014 budget. 

Senator Manchin. But this is in the past. They have been telling 
me — we checked with everybody before I came to the hearing and 
all of them have been having the long delays in getting any grant 
monies whatsoever. But we will get with you, sir, after this if 
you 

Mr. Rogoff. I would appreciate it. 

Senator Manchin. OK. 

Mr. Rogoff. I think the issue here may be there have been years 
when we have gotten a CR for a longer period of time. As you 
know, some of the CRs stretched well into, like, March and April 
in the most recent year, and, therefore, we did a partial apportion- 
ment of funds. We did not do that this year in the hope and expec- 
tation, once the budget deal was announced, that we would be get- 
ting a budget in January, and it looks like we will be 

Senator Manchin. Yes. 

Mr. Rogoff. in which case we will be getting out an appor- 

tionment notice very quickly. 

Senator Manchin. Let me 

Mr. Rogoff. But if there is a larger problem, I would like to 
know about it. 

Senator Manchin. We will. We will get right with you on that, 
then, sir. Thank you. 

And also on that, you know, nationally, 53 percent of the public 
transportation is by bus. 

Mr. Rogoff. Absolutely. 

Senator Manchin. But only 10 percent of the money goes toward 
bus transportation. Do you think that is a proportionate, proper 
mix? 

Mr. Rogoff. Well, I think when you look at that issue, you also 
have to be cognizant of where the costs are. There are considerably 
lower costs to operate a bus system versus operating a rail system. 
As I said in my opening statement, we are under-investing nation- 
ally both in the bus infrastructure and in the rail infrastruc- 
ture — 

Senator Manchin. But does it not seem like 10 percent to 90 per- 
cent is disproportionate there as far as the mass transportation, 
when you are moving 53 percent of the people in America? 

Mr. Rogoff. I — I do not 

Senator Manchin. I would hope so. 

Mr. Rogoff. want to be baited into a formula fight. Senator, 

but 

[Laughter.] 

Senator Manchin. OK. 

Mr. Rogoff. 1 take your point. I have often reminded people, 

as I did just yesterday at the Transportation Research Board, of 
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the very point that you make, and that is that more than half of 
the transit trips in America is still taken by bus 

Senator Manchin. Maybe we can have those people come to a 
meeting, Mr. Chairman, at a future time, if it might be more help- 
ful to us in rural States, sir. 

If I can go on to this, on transportation fuel. I have often said, 
when I was Governor of the State of West Virginia and talking in 
the National Governors Association, we were looking at different 
ways to maximize our fuel efficiency and taking advantage of what 
we have in our country. With the abundance of natural gas coming 
on in our State and our country right now, I thought that you all 
could really lead the charge on giving us the incentives to change 
toward natural gas-powered vehicles. The uptick from that is that 
going from diesel to natural gas-propelled vehicle is a little bit ex- 
pensive and they are just kind of staying where they are unless 
they get that incentive. 

And here is the thing that it would lead to, sir. We looked at 
this, too. If you take that lead and we follow up with our State, 
with our school transportation, all of our school buses, every State 
could transform its commercial, what we call its commercial vehic- 
ular traffic away from petroleum into natural gas with you all tak- 
ing the lead on mass transit. We are going in with public transpor- 
tation, as far as our schoolchildren. And then we follow right up 
with our State vehicles and our State road vehicles. 

The reason I say that is it does not have to transform every util- 
ity or every infrastructure as far as gas station in my State or in 
the country. Those are all bulk stations. Most of the gas companies 
will convert those free if they get any type of a contract. No cost 
of conversion. The only cost we have is that first uptick, going to 
a natural gas-powered. If you could look at that differently, it 
would help us. We could reduce about 20 to 25 percent, I am told, 
our dependency on petroleum. 

Mr. Rogoff. Well, a couple of thoughts. Senator. First, I think 
the agency has historically leaned very far forward to try to pro- 
mote the development of natural gas buses, and if you look across 
how we spent our research dollars, we have been sort of on the cut- 
ting edge of 

Senator Manchin. Right. 

Mr. Rogoff. So, now, we are actually on to the next generation 
in terms of trying to — ^you know, natural gas buses are very much 
embedded in the fleet now. I believe every bus now operating in the 
LACMTA system in Los Angeles is a natural gas bus. 

You are right that there is an added investment cost going in, 
but 

Senator Manchin. After you get there, you are OK. 

Mr. Rogoff. it clearly pays itself back over the 12 years of 

the natural life of the bus, including, often, the cost of the fueling 
infrastructure. So, yes, we can. 

Now, you have mentioned some other ideas on what we can do 
with school buses. We obviously do not play in that space 

Senator Manchin. No. I am saying, you set the tone. The Federal 
Government setting the tone, that if we all started looking at our 
mass transportation first coming from the Federal grants that we 
get 
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Mr. Rogoff. Mm-hmm. 

Senator Manchin. and there was an incentive for us to con- 

vert, I will assure you that States will start following. It gives them 
more of an impetus to do that. And if they do that, and if 50 States 
were able to do that, we would reduce, I am told, around 20 to 25 
percent of our dependency. And, basically, all of these are done lo- 
cally, so county by county. You know, they run day — you can fill 
up a natural gas commercial vehicle and run all day in a county. 

Mr. Rogoff. Right. 

Senator Manchin. You do not have to worry about, “can I find 
a filling station near there?” 

Mr. Rogoff. Right. 

Senator Manchin. They are running out of bulk stations. It is 
the most doable thing that we have, to convert and remove about 
25 percent of our dependency 

Mr. Rogoff. Well, we can 

Senator Manchin. over that 5-year period. 

Mr. Rogoff. We have had periodically in the program percent- 
age incentives, which is to say 

Senator Manchin. Sure. 

Mr. Rogoff. a lower local match in order to go with a clean- 

er fuel bus. I am not sure that that was the strongest and most 
effective impetus to make it happen. Part of this is whether we, as 
a matter of Federal policy, are going to try to dictate those local 
decisions. You know, that is something I think the Committee 
should debate. 

Senator Manchin. I am not saying dictate. Basically, the only 
thing I am saying is if 

Mr. Rogoff. Incentivize them. 

Senator Manchin. You are giving us X-amount of dollars to buy 
a diesel bus, OK. 

Mr. Rogoff. Right. 

Senator Manchin. Let us say that the same incentive — ^you give 
us the same amount of money to buy a natural gas bus. Let us 
make the decision. 

Mr. Rogoff. We do give them the same. I mean, the vast major- 
ity of the bus dollars for purchase are done by formula. We have 
had a separate discretionary — it is converted to what is called the 
Low and No Emissions Bus Program, but heretofore, we have had 
a Clean Fuels Program where we have bought a lot of natural gas 
buses as well as sort of the first earliest generations of electric 
buses. 

Senator Manchin. Sure. 

Mr. Rogoff. So, those incentives have been there, and I do be- 
lieve we have advanced — we have made those vehicles commer- 
cially viable through those grants and building the critical mass of 
buys to make the manufacturers go into that space. And I think 
if Huntington, West Virginia, wanted to buy a natural gas bus and 
used their formula dollars for that versus a diesel bus, they are 
both eligible expenses and we do not blink either way. 

Senator Manchin. OK. I will work with you on that. I am way 
over my time, but I would like to work with you on this. 

Mr. Rogoff. Absolutely. 
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Senator Manchin. It has great potential, and you all — we could 
lead the charge here. 

Mr. Rogoff. I think there is also an opportunity to sit with the 
Energy Department at the same time when we do that for those 
issues that you talked about, conversion of stations, conversions of 
school buses 

Senator Manchin. The conversions will be done. 

Mr. Rogoff. Mm-hmm. 

Senator Manchin. The private sector will come in and do the 
conversions at no cost to the taxpayers, none. They are going to 
have a 10-year return, now. They want 

Mr. Rogoff. Right. 

Senator Manchin. And that is fine. We can work those details 
out 

Mr. Rogoff. Well, on the bus front, we are looking for a 12-year 
return, so 

Senator Manchin. OK. We can mirror those two up. 

Mr. Rogoff. OK. I look forward to it. 

Senator Manchin. Thank you, sir. 

Mr. Rogoff. Yes, sir. 

Chairman JOHNSON. I am told that Senator Schumer is on his 
way, so Senator Menendez, take your time. 

[Laughter.] 

Senator Menendez. OK. I am happy to hear that, Mr. Chairman, 
and I would like to ask that a statement I have be included in the 
record. 

Administrator, first, let me say I welcome my colleague from 
West Virginia’s interest in mass transit. We need more advocates. 
As someone who is one of the leaders of the fight here on mass 
transit and all of its iterations, I can tell you, we can use all the 
help we can get because it is constantly a challenge, and that is 
why I appreciate hearing it, because it is constantly a challenge to 
understand the importance of mass transit in our funding formula, 
as we worked hard last year to get MAP-21 to ratchet it up a little 
bit, but we are still nowhere near where we should be for the de- 
mands that there are, whether they be light rail or bus or what- 
ever. 

And I just want to compliment you. Administrator, for a very, I 
think, good job in the midst of a lot of challenges, and I appreciate 
your approach to the whole effort nationally on mass transit. 

In that regard, let me say that in MAP-21, I worked to create 
a new transit-oriented development planning pilot program to pro- 
vide grants for communities to create mixed-use walkable develop- 
ments around federally supported transit lines, and I sent a letter 
to ETA this December with seven of my colleagues, including three 
on this Committee — Senators Schumer, Warner, and Hagan — ask- 
ing for this program to be expedited. To date, the ETA has not 
made an announcement of funds for this program, which is author- 
ized at $10 million in fiscal year 2013 and 2014. And given the 
short timeframe of MAP-21, it is important that we get this pro- 
gram underway so we have results to evaluate sooner rather than 
later. 
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So, why has the FTA not yet announced the availability of fund- 
ing for this program and what time line do you have for making 
this announcement? 

Mr. Rogoff. Senator, we are well aware of the program and cog- 
nizant of the Committee Members’ interest, and most notably 
yours, as a champion for the program. We, quite frankly, in our 
prioritization scheme — I was asked earlier by Senator Crapo, what 
were we going to prioritize given all of the new requirements of 
MAP-21. As I said in my opening statement, MAP-21 for transit 
was, like, 7 years of policy in a 2-year bill and we had to prioritize 
what we were going to take on in what order. 

As it relates to the TOD Development Program, we thought it 
wise, not just from our own selfish administrative responsibilities, 
but also for the opportunities for the communities to come in, to get 
2 years of money and then compete 2 years of money. So, we will 
have a competition for the full $20 million rather than $10 million 
1 year and $10 million the next. We thought that would be both 
efficient, also increase the opportunities for a diversity of players 
to come in at a more meaningful level of money. 

Our goal is to start that process and get notices out the door in 
the spring and compete it this summer. I apologize for the delay 
in getting to this. It is stacked up with a lot of other new MAP- 
21 requirements, most notably the safety requirements, which we 
very much welcome the changes to the formula programs, which we 
obviously had to put out on the street very rapidly. 

Senator Menendez. Well, I appreciate that, and I realize what 
we did in MAP-21, because I was working with the Chair as the 
Subcommittee Chair. We put a lot of things in there. But, to the 
extent that we have a pilot program and resources dedicated for it, 
what I would hate to see is that the pilot program does not ever 
get to fruition because we have waited too late 

Mr. Rogoff. No. That is not going to happen. It is strictly a mat- 
ter of time. 

Senator Menendez. All right. Next is, FTA recently announced 
the next round of Sandy recovery transit funding, $3 billion for re- 
siliency efforts. And according to your announcement, this funding 
is, quote, “intended to protect public transportation infrastructure 
that has been repaired or rebuilt after Hurricane Sandy or that is 
at a risk of being damaged or destroyed by a future natural dis- 
aster.” It also goes on to state that you may consider geographic 
diversity and diversity between transit modes when making these 
awards. 

My question is, how high of a priority will FTA place on pro- 
tecting assets that were hardest hit by Hurricane Sandy, and how 
are you going to balance the considerations of geographic and 
model diversity versus protecting the areas most devastated by 
Hurricane Sandy? 

Mr. Rogoff. Well, I have said before, at this table, in fact, but 
in other venues, that our highest priority in allocating these funds 
is going to be protecting the existing transit infrastructure that 
serves millions of passengers each day. Those systems, those exist- 
ing rail lines, have, in many cases, flooded multiple times. As you 
know, some of the infrastructures that flooded under Hurricane 
Sandy had flooded just 1 year earlier under Hurricane Irene. And 
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the President in requesting this resiliency funding made clear that 
he puts a strong priority on ensuring that the taxpayers will not, 
going forward, have to pay to restore the infrastructure a second, 
third, or a fourth time. That is going to be our priority as we look 
at it. 

We are going to be working carefully, and we have conferences 
set up with all the likely applicants, to talk about looking at a com- 
prehensive plan and seeing how they are going to protect the most 
vulnerable elements of the system and look at it from the perspec- 
tive of a system, which is to say, we are not very interested in an 
investment that will ensure that we have protected one portion of 
a rail line if, in fact, we are just going to have some other portion 
of the rail line that also is serving 80 percent of the same traffic 
washed out. That is not going to maintain mobility in the face of 
the next disaster. 

So, those are going to be our priorities going in. It is hard for me 
to say now, until we get all the applications in, how some of the 
other factors like geographic diversity and other things will play 
out. I think we have put out a good notice that takes into account 
all of the critical factors that we need to look at, and when we get 
the applications in, we will then have to rack and stack them, 
make sure that the investments are cost beneficial, capture the 
most critical infrastructure on both sides of the river, and also 
make sure that we are fulfilling the President’s commitment to en- 
suring that we do not pay a second and third and fourth time to 
restore it. 

Senator Menendez. Well, I appreciate that. I mean, as someone 
who, along with Senator Schumer, led the fight for the Sandy 
money and particularly to make sure that the transportation ele- 
ments of it were part of it, I certainly believe that the consequences 
of systems moving large numbers of Americans and who have a 
history of constant challenges due to flooding and weather-related 
issues make a highest priority use, just simply on the number of 
people being serviced and the reality that we have had repetitive 
loss. So, we want to avoid the repetitive loss for the taxpayers. We 
want to maximize the number of Americans who are using a tran- 
sit system. So, while there is obviously a whole host of challenges, 
I look forward to that being the reality. 

Finally, if I may, Mr. Chairman, Mr. Wise, with reference to bus 
rapid transit projects, how do you see the role of the BRT playing 
in the future of U.S. transit services? These projects are very often 
appealing as a lower-cost, more flexible transit option, but they 
lack some of the service characteristics and economic development 
potential of others. 

Mr. Wise. Yes to both of those. Senator. Thank you. In the work 
we did for the Committee several years ago on BRT, I think the 
results of that are promising, but there are constraints, as you 
mentioned. A bus is not a train and some people view it that way. 
That said, given the funding environment that we are in right now 
and will be in for the foreseeable future, I think many see BRT as 
a good alternative and one that is much more feasible to implement 
than rail, which tends to be relatively more expensive. 

Now, that said, there are characteristics of BRT that are being 
implemented that make it stand apart from regular buses. In the 
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systems that we visited — Seattle, Eugene, a few other places — 
there are nicer, newer, more brightly painted buses. The bus stops 
will be nicer than regular bus stops. Passengers can buy tickets 
from special machines. So, there are some similarities to rail trav- 
el. 

Probably the poster child for the best BRT system in the world 
is in Bogota, Colombia, where it looks very much like a train. In 
fact, you have to look closely to see the difference. The stations are 
very ornate, similar to very nice rail stations. You do not really see 
that here, and the dedicated guideways are also kind of a mixed 
bag. There are some where they have more dedicated guideways 
than others, and some of that, again, is cost. 

I recall that, when we visited the system in Eugene-Springfield, 
Oregon, there were a couple areas where it is just impossible to 
have a dedicated guideway, due to a complex intersection. Most of 
the people that we talked to in the different systems see promise 
with BRT. It is much less expensive and much quicker to imple- 
ment, compared to rail and they have generally encouraged eco- 
nomic development. 

The BRT line in Cleveland, Ohio, is a good example. Officials 
there told us they have seen $4 to $5 billion worth of development 
along that Euclid Avenue corridor that leads from downtown up to 
the Cleveland Clinic area. Another BRT line in Kansas City in a 
rather depressed area not too far from downtown Kansas City, the 
Troost System there has brought some additional development and 
obtained some additional urban development, grants, with the hope 
that the BRT was going to help spur development in that area. 

We also are seeing potential development here in Montgomery 
County, MD, which is looking to implement a fairly extensive bus 
rapid transit system along the Interstate-270 corridor. I think a lot 
of jurisdictions are seeing real promise in bus rapid transit. 

Senator Menendez. Thank you, Mr. Chairman. 

Chairman JOHNSON. Senator Schumer. 

Senator Schumer. Thank you, Mr. Chairman, and I want to wel- 
come you, Mr. Wise, and congratulate you, Mr. Rogoff, on your pro- 
motion. I know you from your days here. I know you are filling 
large shoes, because Polly Trottenberg, your predecessor 

Mr. Rogoff. Very large shoes. 

Senator Schumer. worked for me for 9 years and now is 

going on to become DOT Commissioner in New York City. I know 
that office well, my wife having served there, and I know she will 
do a great job. But, I am glad you are there. 

Mr. Rogoff. Thank you, sir. 

Senator Schumer. We feel very good about that. 

I have a few questions, first regarding capital grants under 5309. 
I know that under MAP-21, we tried to streamline and accelerate 
project delivery on both New Starts and Small Starts. I know that 
is working well, so I congratulate you on that. 

I have a couple of specifics here in terms of BRT. First, Albany, 
our Capital District Transportation Authority is becoming a leader 
in BRT. Albany is growing. They have a lot of economic activity 
and they are a city — they have three sort of core cities, Troy, Sche- 
nectady, and Albany, and all the people living amidst those, so it 
is made for — it has a metropolitan area of a little over a million 
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people. It is not large enough for a subway system, a rail system, 
but bus rapid transit, it is made for it. It fits to a T. 

I helped them get a grant to plan their BRT. They have been 
working with FTA regional offices in New York. They are poised 
to apply for an admission to the Small Starts Program. They are 
already working really well on this. They have a Red Line already 
from downtown Albany to downtown Schenectady. They have 
planned two more, one to go to Troy and one to go out to the Uni- 
versity at Albany. It is great. So, are you familiar with the plan 
in Albany at all? 

Mr. Rogoff. I am, and I have spoken with people at CDTA. We 
were pleased to help give them that planning grant, and you are 
right, they are well along in their development. I think the good 
news here, really, as it relates to this project and all of the inter- 
ested new entrants to the New Starts and Small Starts Program, 
is the conference agreement that is currently pending on the floor. 

Senator Schumer. Right. 

Mr. Rogoff. You will recall, last year, the combination of the 
Continuing Resolution and then the sequester below that left fund- 
ing for the New Starts and Small Starts Program in a place where 
we could not even fulfill our existing obligations that we had al- 
ready signed up. The appropriations bill currently pending before 
you is, through the combination of unobligated balances and new 
appropriations, gets us to our request level 

Senator Schumer. Right. 

Mr. Rogoff. which means we are going to be about the busi- 
ness — we are back in the business of looking at 

Senator Schumer. Good. 

Mr. Rogoff. new folks to admit to 

Senator Schumer. Can I have your commitment, you will work 
personally with CDTA and do everything you can to see that it is 
admitted to the Small Starts Program? 

Mr. Rogoff. Sure. When they make the requisite request, we see 
no showstoppers right now 

Senator Schumer. Great. 

Mr. Rogoff. to them coming in and having a successful 

project. 

Senator Schumer. Great. Now, our second one is Buffalo, simi- 
lar. Buffalo has experimented with different kinds of transit, par- 
ticularly the Main Street Project, which was a flop 

Mr. Rogoff. Yes. 

Senator Schumer. and we are helping them undo that right 

now, 30 years later. But they, too, are made for this type of system. 
Again, similar size, about a million — a little more than a million 
and a half people in the metropolitan area. They want to study an 
extension of the Buffalo Transit System out to Amherst, which is 
an Eastern suburb and where the University of Buffalo is, and now 
University of Buffalo is in the Medical Corridor, so it is a perfect 
situation. Again, can I have your commitment to help them get into 
the Small Starts Program, as well? 

Mr. Rogoff. Yes, we will look at their applications as they come 
in, but here again, I think it is fair to say that the NFTA has taken 
some time to figure out what it is they want to do. 

Senator Schumer. Yes. 
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Mr. Rogoff. And, I think, Mr. Wise just pointed out some of the 
benefits we can really see when we do bus rapid transit the right 
way 

Senator Schumer. Yes. 

Mr. Rogoff. which is to say, you do all of the full invest- 

ments, the unique stations, the unique vehicles, level boarding, sig- 
nal priority, which means they almost always get a green light 
when they hit a signal. You could really move quite a number of 
people at a very affordable cost compared to rail. 

Senator Schumer. Right. 

Mr. Rogoff. So, we welcome NFTA 

Senator Schumer. Do you see any barriers in the way there? 

Mr. Rogoff. Absolutely — well, there are, as pointed out, there 
are some geometric hurdles you cannot always overcome, but there 
are also great opportunities. And I think whenever you connect 
large employers like the University and the health center, those 
are the kind of segments that we see great success in servicing like 
this. 

Senator Schumer. Great. Next, I would like to go to Gateway. 
As you know. New Starts has been really helpful for both the Sec- 
ond Avenue Subway and East Side Access, two of the largest 
projects in the country that we have supported. Now, there is an- 
other being developed on the Western end, the sort of mirror image 
of East Side Access, is Amtrak’s Gateway Program to build — and 
I am sure Bob is very interested in this, as well — to build two new 
tunnels under the Hudson River into Manhattan. The current tun- 
nels are 100 years old. They are not fioodproof. They are at full ca- 
pacity. It is not just a passenger rail project, but a critical transit 
project. New Jersey Transit runs two-thirds of the trains bringing 
workers from New Jersey to Manhattan. We had ARC — we had a 
fight with Governor Christie over that — and they had Federal fund- 
ing. So, now we are going back at it because the need for tunnels 
is crucial. So, I had three questions on the Gateway program. First, 
do you agree it is a critical passenger rail and transit project? Sec- 
ond, do you believe it could be a candidate for the New Starts Pro- 
gram? And, third, do you need legislative authority to admit Gate- 
way into the New Starts Program? 

Mr. Rogoff. Let me take those in order. You correctly point out, 
we have had a very painful history in trying to get the necessary 
tunneling capacity under the Hudson, and the tunnels that are cur- 
rently serving an extraordinary number of passengers, both on the 
Amtrak side and the New Jersey Transit side, are 

Senator Menendez. That is very diplomatic, Mr. Chairman, the 
“painful history.” 

Mr. Rogoff. Those tunnels are over 100 years old. Your first 
question, do I agree that it is an essential investment, we abso- 
lutely must do something about those. I believe we are approaching 
110-year-old tunnels. 

Senator Schumer. Right. 

Mr. Rogoff. They not only constrain capacity, but at a certain 
point, they will become a real safety risk. 

Senator Schumer. Right. 

Mr. Rogoff. And, you know, think about the upheaval that will 
result if we were to lose that capacity all of a sudden. 
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Senator Schumer. Right. 

Mr. Rogoff. Could it be a candidate for the New Starts Pro- 
gram? Yes, it could. What we would need is a local project sponsor 
to come forward and do all the development work, and most impor- 
tantly, come up with the necessary local match. 

Senator Schumer. Yes. 

Mr. Rogoff. And your final question, do I need special legisla- 
tion to help make that happen, we will take a round turn on that, 
but I do not think so. 

Senator Schumer. Good. 

Mr. Rogoff. I think — I mean, obviously, the entire program ex- 
pires at the end of the year, but I think the question you may be 
alluding to is how do we deal with a New Start Project for which 
Amtrak is a participant. 

Senator Schumer. Yes. 

Mr. Rogoff. I do not know if I need new legislation for that. I 
think that 

Senator Schumer. Would you check and get back to us? 

Mr. Rogoff. You know, we can. I know we have had Amtrak do 
some necessary investments even as part of East Side Access. They 
are responsible for the Harold Interlocking, which is a very large 
portion of that project. So, there may be a way of doing this with- 
out special legislation, but if it is needed, we will certainly call it 
to your attention. 

Senator Schumer. OK. You do not think it will be. 

Mr. Rogoff. I do not think so on its face, but I would want to 
go and dig into 

Senator Schumer. Could you get back to me in writing 

Mr. Rogoff. Absolutely. 

Senator Schumer. in a couple of days on that? 

Mr. Rogoff. Sure. 

Senator Schumer. Great. Finally, just the Montague Tunnel. As 
you know, we have a real interest in restoring this tunnel. Give me 
a status report on how it is going, how the repair is going. 

Mr. Rogoff. My understanding is things are going along well. 
This is one of the benefits that you get from closing the entire facil- 
ity, is you do not have to worry about the safety risks posed by the 
workers. You have the ability to put all kinds of equipment in the 
tunnel because you do not have to move trains through it at the 
same time. I have heard nothing to the effect that they are off 
schedule or over-budget, and indeed, in some of these tunnels, we 
are making through what we call our local resiliency funding some 
investments to just allow them to move the utilities to the roof of 
the tunnel, so should we have flooding again, we will not lose all 
the signaling capacity and all the cabling and stuff. 

Senator Schumer. So, it is full speed ahead. 

Mr. Rogoff. Yes, sir. 

Senator Schumer. Thank you, Mr. Chairman. 

Chairman JOHNSON. I want to thank our witnesses for your testi- 
mony today. This hearing is adjourned. 

[^^ereupon, at 11:31 a.m., the hearing was adjourned.] 

[Prepared statements and responses to written questions sup- 
plied for the record follow:] 
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PREPARED STATEMENT OF PETER M. ROGOFF 

Administrator, Federal Transit Administration, Department of 
Transportation 

January 16, 2014 

Mr. Chairman, Ranking Member Crapo, and Members of the Committee: Thank 
you for inviting me to appear before you today to report on the Federal Transit Ad- 
ministration’s (FTA) progress toward implementing public transportation assistance 
programs under the Moving Ahead for Progress in the 21st Century Act, known as 
MAP-21. This 2-year reauthorization codifies some of President Obama’s highest 
priorities for enhancing the safety of public transportation, strengthening our Na- 
tion’s transportation infrastructure, and streamlining Government to serve tax- 
payers’ needs more efficiently. 

I want to thank the Committee for its support in passing MAP-21, which has of- 
fered an opportunity for us to work together to support transit systems across the 
country at a time when national ridership is on track to exceed 10 billion trips an- 
nually for the seventh year in a row. Through investment in public transportation, 
we spur new economic development to help build strong communities in cities, sub- 
urbs, and rural areas alike. 

Progress Made Despite Fiscal Challenges 

MAP-21, which took effect on October 1, 2012, authorizes $10.6 billion in Fiscal 
Year (FY) 2013 and $10.7 billion in FY2014 for public transportation. FTA has made 
significant progress in implementing key provisions and providing guidance to 
States, metropolitan planning organizations and transit agencies. We have an active 
and engaged legislative implementation team and an aggressive timetable in place 
that helps to ensure that the American people can reap the benefits associated with 
investing in public transportation services that improve transportation equity, pro- 
vide access to jobs and services, offer an efficient alternative to congested urban 
traffic, and stimulate economic development in cities and communities throughout 
the Nation. 

I discuss, below, several areas where FTA has made real progress to implement 
MAP-21. However, I fully recognize that much work and many challenges lie ahead. 
Chief among these challenges are significant annual funding constraints and the po- 
tential insolvency of the Mass Transit Account of the Highway Trust Fund. 

The funding constraints imposed by the full FY2013 and the partial FY2014 con- 
tinuing resolutions, coupled with cuts imposed by sequestration — including a $5 mil- 
lion cut in our administrative budget — have hampered our ability to move imple- 
mentation forward at an even more rapid pace. The cuts have, for instance, affected 
our ability to implement significant new safety authority and reduced our ability to 
conduct outreach and training with stakeholders. Every budget request under my 
stewardship has sought additional funding to allow for additional staffing at FTA 
to better address our core responsibilities. Congress has yet to provide those re- 
sources. Moreover, in FY2013, FTA had more than 30 New Starts projects in the 
pipeline, but since that time, FTA has been unable to make new funding commit- 
ments to any of those projects for the first time in roughly 20 years. Consequently, 
for the first time, FTA was unable to keep its financial end of the bargain, cutting 
payments owed to communities with projects already under way, which potentially 
raises local costs as project sponsors and local governments seek to make up for the 
Federal Government’s shortfall. 

With respect to the Mass Transit Account of the Highway Trust Fund, estimates 
of the account’s cash balance at the time MAP-21 was enacted were assumed to be 
sufficient through FY2014. We have reason for concern as to whether this will be 
the case going forward. The U.S. Departments of Transportation (DOT) and Treas- 
ury are currently in the process of updating program outlay and revenue assump- 
tions used to estimate trust fund balances as part of the President’s FY2015 budget. 
These estimates will be important in determining whether the cash balance is suffi- 
cient through the remainder of the current authorization and will provide useful in- 
formation on the cash balance needed beyond FY2014. Once the President’s budget 
is transmitted to Congress, FTA and DO'T will brief the Committee on the new esti- 
mates, upon request. 

Despite such challenges, we have nevertheless achieved several significant mile- 
stones for implementing MAP-21, most notably with respect to safety; state-of-good- 
repair needs; the capital investment grant program; and our new Emergency Relief 
Program. A summary of progress in these and other areas follows. 
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Safety Authority 

MAP-21 gave FTA long-sought authority to establish safety criteria for all modes 
of public transportation and establish minimum safety standards for public trans- 
portation vehicles used in revenue operations. Implementing the new safety provi- 
sions in MAP-21 has been among our highest priorities. In October 2013, FTA 
issued an Advanced Notice of Proposed Rulemaking (ANPRM) on Safety and Transit 
Asset Management. The ANPRM signals FTA’s commitment to ensure that efforts 
to keep transit systems in good working order go hand-in-hand with efforts to keep 
them safe. FTA is now reviewing over 150 comments submitted by safety advocates, 
industry leaders, and the general public on key topics, such as: 

• Developing and implementing meaningful national, State-level, and transit 
agency safety plans; and 

• Implementing a national transit asset management program to help transit 
agencies establish a systematic means for managing their assets and estab- 
lishing performance measures for making improvements to the condition of 
their facilities, equipment, rolling stock, and infrastructure. 

While Congress has yet to appropriate additional administrative funds to carry 
out this new area of responsibility, FTA has established a new safety office using 
already strained existing resources. FTA is sensitive to stakeholder concerns on this 
new safety oversight authority and will build a 21st century regulatory program 
over a period of several years only after careful consideration of comments received 
from our stakeholders and the public. 

In May 2013, FTA made available for the first time approximately $22 million in 
Federal matching funds to help strengthen public transportation safety for millions 
of riders and transit workers nationwide. The funding notice included a proposed 
formula for the apportionment of those funds based on MAP-21 criteria. During the 
past 3 months, FTA has aggressively and proactively reached out to the 30 States 
with State safety oversight (SSO) obligations through face-to-face meetings and one- 
on-one conference calls to ensure that their programs will conform with MAP-2 1’s 
new requirements, thereby positioning those States to receive a share of the $21.9 
million available to carry out SSO responsibilities. FTA expects to release these 
funds in the near future. 

Going forward, FTA will act as the leader, facilitator, and final regulatory author- 
ity setting minimum safety standards, and be held fundamentally accountable for 
the overall safety performance of the Nation’s fixed-guideway rail transit systems. 
To achieve these goals, FTA will concentrate on strengthening the capacity of SSOs 
to serve as effective day-to-day safety regulators capable of holding transit systems 
accountable for safe operations at the local level and ensuring they comply with 
minimum safety standards. 

Additionally, FTA will work to adapt its comprehensive safety approach to all 
modes of public transportation within its safety authority. Specifically, we will work 
to ensure that the bus segment of public transportation, upon which millions of rid- 
ers depend every day, receives the resources, tools and technical assistance it too 
will need to ensure the safety of the riding public. 

State of Good Repair and Transit Asset Management 

Since 2008, FTA has staked out a leadership role in highlighting the critical need 
to bring the Nation’s aging transit assets into a state of good repair, especially in 
large urban areas — and to hold transit agencies accountable for implementing a 
more strategic approach to managing the lifecycle of their assets. The momentum 
we have initiated is real, but the gains that will truly benefit the American people 
require sustained investment. FTA obligated $1.9 billion — about one-fifth of our 
share of funds under the American Recovery and Reinvestment Act of 2009 — and 
also allocated more than $2.2 billion in discretionary bus funds over the last 4 years 
for this very purpose. Indeed, the Administration has made increased funding for 
a new State of Good Repair program the centerpiece of its annual budget requests 
for FTA. Congress incorporated our proposal on this essential area into MAP-21 by 
creating a more needs-based state-of-good-repair formula program for rail, ferry, and 
busway systems. This new program will help further address our state-of-good-re- 
pair needs, so fixed guideway agencies have a predictable 2-year stream of Federal 
funds to help them address an enormous maintenance and repair backlog that ex- 
ceeds $78 billion nationwide. By the end of FY2013, FTA had awarded 37 formula 
grants funded by the State of Good Repair program for over $675.6 million. We are 
working to award the remaining program funds as quickly as possible. 

FTA recognizes that while a sustained Federal contribution to our state-of-good- 
repair needs is in the best interest of our Nation’s public transportation systems, 
this problem cannot be solved by Federal action alone. Tackling this problem re- 
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quires a concerted effort by Federal, State, and local resources in a coordinated, 
strategic manner. That is why FTA is establishing a national Transit Asset Manage- 
ment (TAM) System. The new section 5326 TAM program authorized under MAP- 
21 is vitally important to carrying out these infrastructure investments effectively 
and responsibly. 

This innovative program requires all FTA funding recipients to adopt a strategic 
approach for managing their capital assets and be accountable for leveraging all 
available resources to bring their systems into a state of good repair. FTA has spon- 
sored a successful public dialogue with over 700 stakeholders to obtain critical input 
on policy implementation. Subsequently, in October 2013, FTA used the aforemen- 
tioned Safety ANPRM as an appropriate vehicle for seeking public comment on its 
initial interpretations, proposals it is considering, and questions regarding the re- 
quirements of the national TAM System. This includes proposed options under con- 
sideration for defining and measuring state of good repair, and the relationship 
among safety, transit asset management and state of good repair. Comments we re- 
ceive on the ANPRM will be very helpful to us in drafting a proposed definition of 
state of good repair in the future rulemaking we will issue on TAM. 

FTA will solicit comments in the Federal Register on ways to improve how asset 
inventories and asset conditions are reported to the National Transit Database — an 
important first step toward refining estimates of the Nation’s transit-related state- 
of-good-repair backlog. This is a very important initiative that will assist FTA in 
ensuring that local transit investment financed with Federal dollars are being effec- 
tively targeted on each transit agency’s greatest needs. It will also assist us in en- 
suring that Federal investments are being well-managed and well-utilized. 

Capital Investment Grants (New Starts/Small Starts) 

Managing costs on capital investment grant projects is a key area where FTA has 
made strides. Since 2009, FTA has executed 26 Full Funding Grant Agreements or 
Project Construction Grant Agreements for new major capital investments, and 100 
percent of those projects have either been completed or are on schedule to be com- 
pleted on time; 96 percent of those are also on budget. This Administration has done 
its service to America’s taxpayers, who expect no less than responsible stewardship 
of their investments. 

Since MAP-21 went into effect, FTA has continued to cut red tape and bureauc- 
racy so we can have more progress and less process related to New Starts planning. 
For example, FTA recently rolled out a new tool to help project sponsors estimate 
transit trips on proposed projects. The new method, known as Transit STOPS (Sim- 
plified Trips-on-Project Software), will enable some communities to reduce from 2 
years to 2 weeks the time needed for project sponsors to develop ridership forecasts 
on planned projects. This new tool may save teixpayers in communities that do not 
currently have travel forecasting tools as much as 1 million dollars. 

In addition, in August 2013, FTA issued final policy guidance to sponsors of New 
Starts and Small Starts projects, which accompanies the final rule for Major Capital 
Investment Projects promulgated in January 2013. The final rule adopted a more 
straightforward approach for measuring a proposed transit project’s cost-effective- 
ness; expanded the range of environmental benefits used to evaluate proposed 
projects; added new economic development factors to its ratings process; and stream- 
lined the project evaluation process. The revised ratings and evaluation criteria will 
better capture the full range of benefits that FTA’s transit investments provide 
through the New Starts/Small Starts program, while continuing an appropriate 
level of oversight of teixpayer dollars. These revisions align with major purposes of 
MAP-21, including improving the development and delivery of capital projects and 
moving us toward a more performance-driven system. We appreciate the Commit- 
tee’s support for this important achievement. 

Public Transportation Emergency Relief Program 

FTA has been very aggressive in implementing the provisions of MAP-21 in the 
area of emergency relief. The President’s budget proposed in FY2012 a new emer- 
gency relief program for FTA to parallel a similar capability in FHWA. The Presi- 
dent proposed this program to strengthen the agency’s authority to provide disaster 
assistance to transit agencies in the wake of major natural disasters and other 
emergencies. The program was authorized by Congress in MAP-21. 

The authorization of this new program arrived just in time for Hurricane Sandy, 
which, based on the extent of storm damage, was the worst public transit disaster 
in the history of the United States. Hurricane Sandy devastated transportation sys- 
tems in the hardest-hit parts of New York and New Jersey — which together include 
3 of the 20 largest transit operators in the Nation and represent nearly 40 percent 
of our Nation’s transit ridership — and triggered a very rapid implementation path 
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for the program. The Disaster Relief Appropriations Act of 2013 appropriated $10.9 
billion for the Emergency Relief Program for recovery, relief, and resiliency efforts 
in areas affected by Hurricane Sandy. Unfortunately, this amount was almost im- 
mediately reduced by $545 million as part of sequestration. FTA is allocating the 
remaining $10.4 billion in multiple tiers for response, recovery, and rebuilding; for 
locally prioritized resiliency projects; and for competitively selected resiliency work. 

FTA allocated to the hardest-hit transit agencies a total of $5.7 billion for critical 
Sandy recovery and resiliency work in a span of approximately 16 weeks, beginning 
1 week after President Obama signed the Disaster Relief Appropriations Act. Funds 
were allocated to the New York Metropolitan Transit Authority (MTA), the Port Au- 
thority Trans-Hudson Corp. (PATH), New Jersey Transit (NJT), the Southeastern 
Pennsylvania Transportation Authority (SEPTA), and others for expenses incurred 
while preparing for and recovering from Hurricane Sandy. 

On December 23, 2013, FTA announced the availability of approximately $3 bil- 
lion in Disaster Relief appropriations to strengthen the resiliency of public transpor- 
tation systems affected by Hurricane Sandy. FTA will award the funds on a com- 
petitive basis first and foremost for projects that protect critical transit infrastruc- 
ture from being damaged or destroyed by future natural disasters. Our goal is to 
advance the best regionally coordinated projects, so taxpayers will not have to pay 
to restore the same transit services a second or third time. 

While FTA has been extraordinarily successful in responsibly and rapidly re- 
sponding to the needs triggered by Hurricane Sandy, an important note of caution 
is in order. At present, FTA has only those emergency relief funds that Congress 
made available exclusively for Hurricane Sandy. The President’s FY2013 and 2014 
budget requests each sought $25 million to capitalize the Emergency Relief Program 
for disasters throughout the country. Congress did not appropriate those funds in 
FY2013, and the Consolidated Appropriations Act, 2014, currently under consider- 
ation, likewise does not include funding for the program. In the future, I strongly 
encourage Congress to appropriate the amount requested so, when the next disaster 
strikes and takes public transportation systems offline, FTA will be in a position 
to respond immediately. 

FTA has made an extraordinary effort to make emergency relief and recovery 
funding available as expeditiously as possible, to ensure that millions of riders have 
access to the transit services they depend on. To that end, FTA issued an interim 
final rule in March 2013 that established eligible activities, processes, and proce- 
dures for applying for grants. After considering comments, FTA anticipates pub- 
lishing a final rule. 

Urbanized Area Formula Grants 

The largest of FTA’s grant programs, this program provides grants to urbanized 
areas to support public transportation. Funding is distributed by formula based on 
the level of transit service provision, population, and other factors. MAP-21 provides 
total funding of $4.9 billion in FY2013 and $5 billion in FY2014. The program re- 
mains largely unchanged with a few exceptions. Job access and reverse commute ac- 
tivities providing services to low-income individuals to access jobs have been consoli- 
dated into this program and are now an eligible expense. MAP-21 expanded eligi- 
bility for operating expenses for systems with 100 or fewer buses in urbanized areas 
with populations of 200,000 or more. Operating assistance remains an eligible activ- 
ity for small urbanized areas. 

Rural Transportation Service 

The Administration recognizes that public transportation in rural areas functions 
not as a luxury but as a lifeline for low-income working families, seniors, veterans, 
individuals with disabilities, tribal residents, and others. Many people living in 
rural and tribal communities can ill-afford to travel considerable distances to work, 
medical appointments and other destinations. It is not surprising that, given these 
constraints, demand for public transportation in these areas has been rising. 
Thanks in large part to recent Federal investments in rural transit, there are now 
more than 1,400 operators in rural areas, providing more than 140 million rural 
transit trips each year. FTA anticipates that demand for rural service will continue 
to rise and, as a result, we will continue to need legislation and policy solutions to 
deliver transportation solutions that rural America needs. 

MAP-21 provides $1.2 billion in funds for rural communities and Indian reserva- 
tions over the next 2 years. It increases rural area formula funds by 29 percent, 
from $465 million to $600 million. (Under MAP-21, urbanized area formula funds 
increased by 6 percent over the prior authorization, SAFETEA-LU.) Funding in- 
creased for rural areas because we recognize that public transportation in these 
areas is urgently needed, especially for residents who do not have access to personal 
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vehicles. Public transportation is important for providing links between workers and 
rural area employers, and encouraging rural economic development. Further, public 
transportation in rural areas can provide links to urban areas and provide access 
to opportunities found in those areas. For example, the VelociRFTA Bus Rapid 
Transit (BRT) line serving the Roaring Forks Valley, which just opened last Sep- 
tember, is the first rural BRT line in the Nation. It allows commuters from Glen- 
wood Springs and surrounding communities to reach employers in Aspen, about 40 
miles away, in an hour. That is roughly half the time the trip takes by regular bus 
service. FTA committed nearly $25 million to the $46.2 million project through its 
Very Small Starts Capital Investment Grant program. 

Tribal Transit Program 

The Administration understands that access to reliable, affordable transportation 
is a high priority for Indian tribes. We want to ensure that every American Indian 
or Alaskan native who needs a ride to earn a paycheck, attend school, see the doc- 
tor, or buy groceries has that opportunity to do so. 

MAP-21 doubles the funds available for the Tribal Transit program from $15 mil- 
lion in FY2012 to $30 million in FY2013 and FY2014. Under MA.P-21, $25 million 
of the $30 million available for the program is distributed by formula. The remain- 
ing $5 million is provided for a discretionary grant program, and we encourage In- 
dian tribes to apply for this funding as well. This resource will improve tribal public 
transportation in tribal areas throughout the United States. Tribal Transit program 
funds may be awarded for capital, operating, planning, job access and reverse com- 
mute projects, and administrative assistance for rural and tribal public transit serv- 
ices and rural intercity bus service. 

MAP-21 states that Indian tribes providing public transportation shall be appor- 
tioned funds consistent with formula factors that include vehicle revenue miles and 
the number of low-income individuals residing on tribal lands. Funds apportioned 
pursuant to the formula will provide Indian tribes operating public transportation 
with a steady and predictable stream of funding. FTA has actively reached out to 
tribal and rural stakeholders to discuss the impact of proposed program changes 
and funding priorities and considered comments before finalizing a formula alloca- 
tion methodology published in the Federal Register on May 9, 2013. This Notice also 
established the framework and guidance for the Tribal Transit Program and terms 
and conditions for the formula and discretionary programs. FTA’s outreach with the 
tribes continued through the fall of 2013, with the delivery of three tribal transit 
workshops designed to provide hands-on training and technical assistance with the 
new program structure and applicable FTA requirements. 

Bus and Bus Facilities Program 

MAP-21 followed the Administration’s request to fold the discretionary bus pro- 
gram into a formula program. This capital program provides funding to replace, re- 
habilitate, and purchase buses and related equipment, and to construct bus-related 
facilities. MAP-21 authorized $422 million in FY2013 and $428 million in FY2014. 
Each fiscal year, each State will be allocated $1.25 million and each territory (in- 
cluding the District of Columbia and Puerto Rico) will receive $500,000. The remain- 
ing funds will be distributed by formula. Funds are available to designated recipi- 
ents and States that operate or allocate funding to fixed-route bus operators. Eligi- 
ble subrecipients include public agencies or private nonprofit organizations engaged 
in public transportation, including those providing services open to a segment of the 
general public, as defined by age, disability, or low income. We have heard from our 
stakeholders, primarily states and recipients in small urbanized areas and rural 
areas, that the funding under this program is insufficient to meet rural bus acquisi- 
tions due to replacement or expansion needs. 

Formula Grants for the Enhanced Mobility of Seniors and Individuals With 
Disabilities 

The Enhanced Mobility of Seniors and Individuals with Disabilities program pro- 
vides formula funding to increase the mobility of seniors and persons with disabil- 
ities. MAP-21 merges the former New Freedom program, which provided grants for 
services that went above and beyond the requirements of the Americans with Dis- 
abilities Act (ADA), with this program. Projects selected for funding must be in- 
cluded in a locally developed, coordinated public transit-human services transpor- 
tation plan; and the competitive selection process, which was required under the 
former New Freedom program, is now optional. 

A portion of program funds may be used for public transportation projects that 
exceed the requirements of the ADA; public transportation projects that improve ac- 
cess to fixed-route service and decrease reliance by individuals with disabilities on 
complementary paratransit (a comparable service to public transportation required 
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by the ADA for individuals with disabilities who are unable to use fixed-route trans- 
portation systems); or alternatives to public transportation that assist seniors and 
individuals with disabilities. 

Coordinated Transportation 

Senior and medical transportation is vitally important to the Nation’s growing 
senior population and citizens suffering debilitating illnesses and chronic diseases. 
For example, in South Dakota, 14.6 percent of the population is 66 or older and this 
segment of the population is projected to grow to 23.1 percent by 2030. We need 
to support seniors who want to continue living in communities they call home. This 
requires human services policies and programs that work for the traveling public, 
including seniors, individuals with disabilities, and all those seeking medical care. 
Moreover, transportation services focused on these populations are often frag- 
mented, underutilized, or difficult to navigate, and can be costly because of incon- 
sistent, duplicative, and often restrictive Federal and State program rules and regu- 
lations. And, in some cases, narrowly focused programs leave service gaps and the 
available transportation services are simply not able to meet certain needs. We are 
working to determine how best to integrate the full range of mobility needs, which 
include ADA paratransit, transportation for seniors, and medical transport pro- 
grams, with public transportation operations and plans. This means focusing on the 
customer and coordinating the best solutions with public and private operators and 
volunteer programs in the mix, as well as coordinating with other Federal agencies 
that fund transportation for these targeted populations. 

MAP-21 continues the requirement that, to the maximum extent feasible, FTA 
should coordinate activities funded under the Enhanced Mobility program with simi- 
lar transportation activities provided by other Federal agencies. 

Significant Rulemakings and New Guidance Activities 

MAP-21 changes require FTA to issue a number of rulemakings and guidance 
documents — a reflection of the law’s many new and innovative programs, initiatives, 
and requirements. FTA has worked diligently to advance several rulemakings, and 
to issue proposed new guidance, engaging thousands of stakeholders in the process. 
Our accomplishments in this area in 2013 include the following: 

• FTA is currently evaluating comments received on our ANPRM on Safety and 
Transit Asset Management. This was the first segment of a significant rule- 
making related to FTA’s new safety authority under MAP-21, and the input we 
received will greatly inform our proposed regulations in the coming year. 

• FTA issued proposed guidance to assist grantees in implementing the Enhanced 
Mobility for Seniors and Individuals with Disabilities Program — a new program 
under MAP-21 that consolidates the New Freedom Program and the Elderly In- 
dividuals and Individuals with Disabilities Program. 

• FTA issued proposed guidance to assist recipients in their implementation of 
the Urbanized Area Formula Program, which changed under MAP-21. Final 
guidance is available for public inspection today and will be published in the 
Federal Register tomorrow. 

• FTA issued proposed guidance to assist recipients in their implementation of 
the Rural Area Formula Program. The purpose of the proposed guidance is to 
provide potential recipients with updated instructions on program administra- 
tion and the grant application process brought about by MAP-21 changes. 

• FTA issued proposed guidance on the application of a new provision regarding 
corridor preservation for future transit projects. MAP-21 amended a previously 
existing provision such that FTA can now, under certain conditions, assist in 
the acquisition of right-of-way for corridor preservation before the environ- 
mental review process for any transit project that eventually will use that right- 
of-way and permit corridor preservation with local funds for a transit project 
that could later receive FTA financial assistance. 

FTA also cosponsored several important interagency proposals under MAP-21. 

• FTA and the Federal Highway Administration (FHWA) jointly published a final 
rule that amends their joint procedures that implement the National Environ- 
mental Policy Act (NEPA) by creating a new categorical exclusion (CE) for 
emergency actions as required by Section 1315 of MAP-21. The final rule modi- 
fies the existing lists of FHWA and FTA CEs and expands the existing CE for 
emergencies. 

• FTA and FHWA jointly published an important final rule streamlining the envi- 
ronmental review process under NEPA that a proposed transit project seeking 
Federal funds must undergo. The rule established ten new CEs defined specifi- 
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cally for transit projects. CEs significantly expedite FTA’s environmental review 
of projects that have been shown to have little environmental impact while pre- 
serving critical community input on how planned transit projects affect the local 
environment. These NEPA revisions, like the New Starts changes, are closely 
aligned with the MAP-21 policy goals of accelerating the development and de- 
livery of capital transportation projects. 

• FTA and FHWA jointly issued another final rule, adding new categorical exclu- 
sions for projects within an existing operational right-of-way and projects receiv- 
ing limited Federal funding for purposes of improving project delivery. The final 
rule was published on January 13, 2014. 

• FTA and FHWA jointly issued proposed guidance on implementation of MAP- 
21 provisions that requires public transportation providers to be represented as 
part of each metropolitan planning organization (MPO) by the end of FY2014. 

• FHWA and FTA jointly issued interim guidance on implementing Section 1319 
of the MAP-21, which provides for the preparation of a Final Environmental 
Impact Statement (FEIS) by attaching errata sheets to the Draft Environmental 
Impact Statement (DEIS) if certain conditions are met, and requires, to the 
maximum extent practicable, that the lead agency will develop a single docu- 
ment that combines the FElS and Record of Decision (ROD), except under cer- 
tain circumstances. 

• FTA, FHWA, and the Federal Railroad Administration (FRA) issued proposed 
regulations for the Surface Transportation Project Delivery Program, which 
MAP-21 converted from a pilot to a permanent program. MAP-21 changes also 
helped to accelerate project delivery by allowing the Secretary to assign, and for 
States to assume, the Federal responsibilities for the review of highway, transit, 
rail and multimodal projects under NEPA and responsibilities for environ- 
mental review, consultation or other action required under any Federal environ- 
mental law pertaining to the review. 

Conclusion 

MAP-21 offers an important opportunity to recalibrate the way our Government 
evaluates and invests in our federally funded public transportation infrastructure. 
From a transit perspective, the law’s major provisions enable FTA to focus limited 
resources on strategic investments and policies that will result in a better and safer 
riding experience for millions of Americans, while repairing and modernizing transit 
systems for generations to come. I look forward to working with this Committee to- 
ward reauthorization. 

Mr. Chairman, this concludes my testimony and I am happy to answer any ques- 
tions you may have. 
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Chairman Johnson. Ranking Member Crapo, and Members of the 
Committee: 

I am pleased to be here today to discuss our recent work on transit 
issues. It is my hope that we can help Inform the committee as it prepares 
to develop the next surface transportation reauthorization act. Millions of 
passengers use transit services on a daily basis in the United States, and 
many of the local transit agencies that provide these services receive 
federal funding. To meet the needs of these passengers in a challenging 
economy, transit agencies must use federal and other resources wisely, 
while ensuring safety and quality, The most recent surface transportation 
reauthorization act, Moving Ahead for Progress in the 21st Century Act 
(MAP-21).' enacted on July 6, 2012, authorized funding for federal 
highway and public transportation programs through September 30. 2014. 
MAP-21 did not address concerns about funding for surface 
transportation programs over the longer term, but it did address a number 
of other areas of concern by modifying certain transit programs, at the 
same time strengthening federal authority to oversee transit safety,^ 
emphasizing the restoration and replacement of aging infrastructure, 
consolidating some grants, and streamlining project development, 
evaluation, and delivery. The Federal Transit Administration (FT A)’ is 
developing guidance for implementing many of these changes. I will 
highlight today our recent work that has implications for current and future 


'Pub L No. 112-141, 126 Stat 405 (July 6, 2012) 

^Rall transit generally has been one of the safest forms of public transportation However, 
notable accidents are cause for concern. GAO's 2006 report found that officials from the 
majonty of the state oversight and transit agencies stated that the State Safety Oversight 
program enhances rail transit safety, but that FTA faced several challenges in 
administenng the program For example, state oversight agencies recewed little or no 
funding from FT A and had limited funding for staff GAO, Rail Transit: Additional Federal 
Leadership Would Enhance FT As State Safety Oversight Program, GAO-06-821 
(Washington. D C July 26. 2006) GAO's 2011 report also found challenges including the 
low level of safety in some transit agencies and the difficulty hiring and training qualified 
staff GAO, Ran Transit: FTA Programs Are Helping Address Transit Agencies' Safely 
Challenges, but Improved Performance Coals and Measures Could Better Focus EfMs. 
GAO-11-199 (Washington, D C.: Jan 31, 2011). MAP-21 provided FTA with new safety 
authority, including authority to establish new safety requirements for all recipients, as well 
as conduct investigations, audits, and examinations. Pub. L No. 112-141, § 20021, 126 
Stat 405, 709-717 

^he Federal T ransif Administration is the agency iMthin the Department of T ransportation 
responsible for providing financial and technical assistance to local public transit systems 
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transit programs and describe how MAP-21 has affected these areas to 
date. 

My statement today describes our work on three main challenges: (1) 
funding transit, (2) improving capital-investment decision making on 
maintaining and expanding transit systems, and (3) coordinating transit 
services for transit-disadvantaged populations among various federal and 
state or local agencies. To the extent that these challenges can be 
addressed as MAP-21 is implemented. Congress, along with transit and 
federal agencies, will better be able to leverage increasingly limited 
federal dollars. 

For this statement, we drew primarily from our reports — including those 
on funding transit, managing assets, and coordinating services for the 
transportation-disadvantaged — issued from June March 201 1 through 
November 2013.^ We also analyzed MAP-21 , recent rulemaking, and 
other reports. The reports cited in this statement contain more detailed 
explanations of the methods used to conduct our work. The work on 
which this statement is based was conducted in accordance with 
generally accepted government auditing standards. Those standards 
require that we plan and perform the audit to obtain sufficient, appropriate 
evidence to provide a reasonable basis for our findings and conclusions 
based on our audit objectives. We believe that the evidence obtained 
provides a reasonable basis for our findings and conclusions based on 
our audit objectives. 


Funding for transit projects comes from public funds allocated by federal, 
state, and local governments and system-generated revenues earned by 
transit agencies from providing transit services. The Department of 
Transportation reported: (1) that in 2008, federal funds were nearly 40 
percent of total transit agency capital expenditures; (2) that state funds 
provided approximately 12 percent; and (3) that local funds provided the 


^See list of these reports in Related GAO Produots seotion 
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remaining 48 percent of total transit agency capital expenditures.^ Our 
November 2012 report found similar funding trends. Specifically, local 
funding exceeded total federal funding for the 25 projects approved for 
federal New Starts grants — part of FTA's Capital Investment Grant 
Program — from October 2004 through June 2012.® Federal funding is an 
important part of this picture, and according to FTA, MAP-21 authorized 
federal funding for public transit — $10.6 billion for fiscal year 2013 and 
$10.7 billion for fiscal year 2014. However, while state and localities face 
their o\«n funding challenges, MAP-21 did not address long-term 
transportation federal funding challenges. 

Federal funds available for the FTA's transit programs come from two 
sources; (1) the general fund of the U.S. treasury and (2) the Mass 
Transit Account of the Highway Trust Fund. Both of these sources of 
federal funding face difficulties. Currently, congressional budget 
discussions raise issues about general fund federal spending. This affects 
transit programs, such as the Capital Investment Grant Program, which 
are funded through annual appropriations from the general fund. 


®U S Department of T ransportabon, 2010 Status of the Nation 's Highways. Bridges, and 
Transit Conditions & Performance, Washington, D.C. In 2008, total public transit-agency 
expenditures for capital investment were $161 billion and accounted for 41 ,5 percent of 
total available funds. Federal funds were $6 4 billion in 2008, 39 8 percent of total transit 
agency capital expenditures State funds provided an additional 12 4 percent, and local 
funds provided the remaining 47 8 percent of total transit agency capital expenditures Of 
total 2008 transit capital expenditures, 76.4 percent ($12.3 billion) was invested in rail 
modes of transportation, compared with 23.6 percent (S3 8 billion) invested in nonrail 
modes This investment distribution has been consistent over the last decade. 

®The Capital Investment Grant Program is the primary mechanism through which FTA 
provides capital grants to project sponsors like transit agenaes The New Starts and Small 
Starts programs provide funds to transit project sponsors to build new or expanded fixed- 
guideway transit systems Small Starts also includes projects known as Very Small Starts 
projects These three categories — New, Small, and Very Small projects— vary by total 
project cost and amount of the Capital Investment Grant Program contribution to the cost 
For New Starts, total estimated project costs exceed S250 million; for Small Starts, they 
are less than $250 million, and for Very Small Starts, they are less than $50 million For 
New Starts, the federal contribution is at least $75 million, tor Small Starts it is less than 
$75 million For further information on sources of funding for Capital Investment Grants, 
under SAFETEA-LU, see GAO, Public Transit. Funding for New Starts and Small Starts 
Prq/ects. October 2004 through June 2012 GAO- 13-40 (Washington. D.C November 14, 
2012). MAP-21 made some changes this program 
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In addition, the Highway Trust Fund authorizes funds for transit programs 
primarily through statutory formulas,^ and there are concerns over the 
fund's decreasing revenue. The primary mechanism for funding federal 
highway and transit for more than 50 years is the Highway Trust Fund, 
which is funded through motor fuel and other highway use taxes. These 
taxes were established to make the federal-aid highway program self- 
financing — that is, paid for by the highway users who directly benefit from 
the program. For many years, user fees in the form of federal fuel taxes 
and taxes on commercial trucks provided sufficient revenues to the 
Highway Trust Fund; however, revenues into the fund have eroded over 
time, in part because federal fuel tax rates have not increased since 1993 
and in part because of improvements in vehicle fuel efficiency. In May 
2013, the Congressional Budget Office estimated that to maintain current 
spending levels plus inflation behween 2015 and 2022, the Highway Trust 
Fund will require over $132 billion more than it is expected to take in over 
that period. About $35 billion of that deficit would be in the transit account. 
To maintain current spending levels and cover revenue shortfalls, 
Congress has transferred more than $50 billion in general revenues to the 
Highway Trust Fund since fiscal year 2008. This approach has effectively 
broken the link between taxes paid and benefits received by users and 
may not be sustainable given competing demands and the federal 
government's growing fiscal challenge. As we have previously reported, 
this trend will continue in the years ahead as more fuel efficient and 
alternative fuel vehicles take to the roads. We have previously concluded 
that a sustainable solution to funding surface transportation is based on 
balancing revenues to and spending from the Highway Trust Fund. 
Ultimately, major changes in transportation revenues, spending, or both 
will be needed to bring the two into balance. For this and other reasons, 
and because MAP-21 did not address these issues, funding surface 
transportation remains on GAO's High-Risk List.® 


^Formula funds are apportioned to grant recipients based on distnbutions prescribed by 
federal statute GAO. Surface Transpcrtebon Competitive Grant Programs Could Ben^rt 
from Increased Performance Focus and Better Documentation of Key Decisions. 
GAO-11-234 (Washington, D.C March 30. 2011) 

®GAO, High-Rish Series. An Update. GAO-13- 283 (VWshington, D C.; February 2013), 


Page 4 


GAO-14-278T 


42 


Our recent work describes how sound capital-investment decisions can 
help transit agencies use federal and other transit funds more efficiently, 
and MAP-21 ’s new requirements for transit agencies to use asset 
management are consistent with our recent findings. 


Improved transit asset management is important because of (1) the large 
backlog of transit assets — such as buses, rail cars, elevators, and 
escalators — that are already beyond their useful lives; (2) increasing 
demand for transit services; and (3) financial strains on transit providers 
due to rising fuel prices, decreased state and local funding, and likely 
limitations of federal funding going forward. According to FTA, roughly 
$78 billion (in 2009 dollars)® would be necessary to cover the costs of 
rehabilitating or replacing the nation's transit assets and bring them to a 
state of good repair. Sound asset-management practices can help 
agencies prioritize their capital investments to help optimize limited 
funding. 

Our July 2013 report on transit agencies' management of their assets 
recognized that many of the nearly 700 public transit agencies in the 
United States struggle to maintain their bus and rail assets in good repair. 
Further, assets that are not in an acceptable condition and not 
rehabilitated or replaced could reduce safety, on-time service, and 
ridership. Our review of selected transit agencies'® found that while some 
transit agencies were starting to follow leading practices, including 
developing asset inventories to obtain accessible, consistent, and 
comprehensive information, some also faced challenges such as 
collecting unreliable data. To help prioritize capital investments, transit 
agencies would benefit from estimating the effects of those investment 


®Since there has been some inflation since 2009, the cost of $78 billion in 2014 dollars, 
would be somewhat higher 

'®We reviewed agencies by conducting site visits and interviews, examining documents, 
and consulting relevant literature. We selected agencies tor review in two ways: 1) using a 
selection process for transit-agency site visits, and 2) reviewing transit agency case 
studies included in two key reports we identified through a comprehensive literature 
review. 
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decisions. Transit agencies that measure and quantify the effects of their 
capital-investment decisions are likely to make a stronger case for 
additional funding from state and local decision-makers. However, of the 
nine transit agencies we visited, only two measured the effects of capital 
investments on the condition of certain transit assets and none of the 
agencies measured the effects on future ridership, in part because they 
lacked the tools to determine these effects. Figure 1 below shows the 
extent to which selected transit agencies measured the effect of capital 
investments. 


Figure 1; Extent to which Selected Transit Agencies Measure Effects of Capital 
Investments on State-of-Good-Repair Backlog, On-time Service, Asset Condition, 
and Future Ridership 



I Sometimes measured 
' by selected 
transit agenctes 


I Generally not 
' measured by selected 
transit agencies 


□ 


Not measured 
by selected 
transit agencies 


Accordingly, we recommended that the Administrator of FTA conduct 
additional research to help transit agencies measure the effects of capital 
investments, including future ridership effects. The FTA concurs with this 
recommendation, in part. FTA agrees that more research to identify the 
operational impacts of not addressing the state of good repair backlog will 
support better asset management by transit agencies However, 
according to FTA officials, given the agency's current budget situation, it 
is difficult for it to commit to conduct additional research in the near future. 
FTA has almost $10 million in research projects on transit asset 
management underway. 

MAP-21 directed FTA to provide transit agencies with tools and guidance 
they need to help them better prioritize capital investment decisions. 
MAP-21 also directed FTA to develop asset management requirements 
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for all recipients of federal transit program funds, including a transit asset 
management plan, which must include at a minimum, capital asset 
inventories, condition assessments, and investment priorities.” Since the 
enactment of MAP-21 , FTA has been developing guidance to help transit 
agencies implement leading practices in transit asset management and a 
decision support tool to prioritize investments. FTA also issued an 
advance notice of proposed rulemaking (ANPRM) in October 2013 and 
requested that comments be submitted to them by January 2, 2014.’^ The 
ANPRM states that FTA is seeking to ensure public transportation 
systems are in a state of good repair and transit agencies provide 
increased transparency into their budgetary decision-making process. 

FTA is seeking public comment on, among other things, (1) proposals it is 
considering and (2) questions regarding the following: 

• the requirements of a National Transit Asset Management System, 
including four options for defining and measuring state of good repair, 
and 

• the relationship between safety, transit asset management, and state 
of good repair. 

As FTA completes its analysis of these comments and further develops a 
National Transit Asset Management System, transit agencies may be 
better equipped to implement current leading practices in transit asset 
management and comply with future transit asset management 
requirements envisioned by MAP-21 . 


In addition to maintaining transit agencies' existing assets in a state of 
good repair, some transit agencies also face a need to build and expand 
their systems to meet demand. To meet these needs in a financially 
constrained environment, transit agencies can apply for capital funding 
available from the federal government through the Capital Investment 


”Pub. L No. 112-141, § 20019, 126. Stat. 405, 707. 
’^78 Fed. Reg 61251 (Oct. 3, 2013). 
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Grant Program, which includes New and Small Starts grants.’^ In many 
cases, transit agencies have taken advantage of this federal funding to 
develop bus rapid transit (BRT) projects, which often require less capital 
investment than other transit modes. For example, New York 
implemented a BRT project for the M15 line. This BRT line provides 
critical transportation service in Manhattan for over 55,000 riders a day, 
connecting many neighborhoods that are a long walk from the nearest 
subway station. Thus transit agencies are able to meet transit demand 
with BRT projects with a lower initial capital investment than other modes 
of transit, like heavy rail. Specifically, we found in our 2012 report that 
median costs for the 30 BRT and 25 rail transit projects we examined 
from fiscal year 2005 through February 2012 were about $36.1 million 
and $575.7 million, respectively. 

BRT characteristics vary from project to project but generally include 
improvements to infrastructure, technology, and passenger amenities that 
attempt to replicate rail transit. We found that starting with the Safe, 
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for 
Users (SAFETEA-LU)'^ in 2005, opportunities for BRT expanded and 
transit agencies took advantage of them. SAFETEA-LU revised eligibility 
for major capital investment projects to include corridor-based bus capital 


^he Capital Investment Grant Program is the primary mechanism through which RA 
provides capital grants to project sponsors like transit agencies. The New Starts and Small 
Starts programs provide funds to transit project sponsors to build new or expanded fixed- 
guideway transit systems Small Starts also includes certain corridor- based bus rapid 
transit projects and what are known as Very Small Starts projects. MAP-21 added a new 
category to this program, "core-capacity improvement projects.” New, Small, and Very 
Small Starts projects— vary by total project cost and amount of the Capital Investment 
Grant Program contribution to the cost. For New Starts, total estimated project costs 
exceed $250 million; for Small Starts, they are less than $250 million, and for Very Small 
Starts they are less than $50 million. For New Starts the federal contribution is at least $75 
million, for Small Starts it is less than $75 million. A "core oapacity projeof is a substantial 
corridor-based capital investment in an existing fixed-guideway sy^em that increases the 
capacity of a corridor by not less than 10 percent. 49 U.S.C. § 5309. 

’“'Pub L No. 109-59, 119 Stat. 1144 (Aug. 10, 2005) 
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projects.'® According to all of the five BRT project sponsors we spoke with 
during our work, even at a lower capital cost, BRT could provide rail-like 
benefits. For example, Cleveland RTA officials told us the Healthline BRT 
project cost roughly one-third ($200 million) of what a comparable light- 
rail project would have cost.'® Similarly. Eugene, Oregon, Lane Transit 
District (LTD) officials told us that the agency pursued BRT when it 
became apparent that light rail was unaffordable and that an LTD light rail 
project would not be competitive in the New Starts federal grant process. 
In terms of benefits, these projects — and most other BRT project we 
examined — increased rkJership and improved travel times over the 
previous bus service. As a result of the lower initial capital costs for BRT 
along with the benefits of improved service, transit agencies took 
advantage of federal New and Small Starts dollars to invest in a relatively 
large number of BRT projects, as compared to other modes of transit. 
(See fig. 2). 


'®Under SAFETEA-LU, a fixed-guideway capital project included a corridor-based bus 
capital project if — ”(A) a substantial portion of the project operates in a separate right-of- 
way dedicated for public transit use during peak hour operations: or (B) the project 
represents a substantial investment in a defined corridor as demonstrated by features 
such as park-and-ride lots, transit stations, bus arrival and departure signage, intelligent 
transportation systems technology, traffic signal priority, off-board collection, advanced 
bus technology, and other features that support the long-term corridor investment." Pub. 
L No. 109-59, §3011, 119Stat 1144, 1579. 

'®ln addition, Cleveland RTA told us the Healthline BRT reduced the overall operating 
budget and the average costs per rider decreased. 
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Figure 2: Total Prqects in New Starts, Small Starts, and Very Small Starts with Grant Agreements by Mode, Fiscal Year 2008 
through February 2012 
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In addition, we found that although many factors contribute to economic 
development, most local officials in the five case study locations we 
visited believed that BRT projects were contributing to localized economic 
development For instance, offiaals in Cleveland told us that an estimated 
$4 to S5 billion had been invested near the Healthline BRT project- 
associated with major hospitals and universities in the corridor. While 
most local officials believed that rail transit had a greater economic 
development potential than BRT. they agreed that certain factors can 
enhance BRTs ability to contribute to economic development, including 
physical BRT features that relay a sense of permanence to developers; 
key employment and activity centers located along the corridor, and local 
policies and incentives that encourage bansit-orienled development Our 
analysis of land value changes near BRT lines at our live case study 
locations lends support to these themes 

MAP-21 included a few changes that affected BRT For example, MAP-21 
defined BRT more narrowly and specifically than SAFETEA-LU 
Specifically, MAP-21 required that BRT projects include features that 
emulate the services provided by rail, includng defined stations rather 
than bus stops. This Is consistent with our work, as we found that 
including raiMike features appears to lead to increased economic 
development along BRT comdors. In addition. MAP-21 made a distinction 
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between BRT projects that are eligible for New Starts versus Small Starts 
funding.’^ 


Effective federal coordination can help maximize limited resources, while 
still providing essential services — especially to transportation- 
disadvantaged populations, including those who cannot provide their own 
transportation or may face challenges in accessing public transportation 
due to age, disability, or income constraints. We have previously reported 
that transportation-disadvantaged populations often benefit from greater 
and higher quality services when transportation providers coordinate their 
operations. Additionally, as we reported in our findings on duplicative 
efforts and programs, improved coordination of these programs and 
transportation services has the potential to improve the quality and cost- 
effectiveness of these services, while also reducing duplication, overlap, 
and fragmentation of services.’® 

Hov/ever, effective coordination can be challenging, as federal programs 
provide funding under a variety of services, including education, 
employment, and medical and other human services. Our 2012 report on 
transportation-disadvantaged populations found that 80 federal programs 
in eight different agencies fund a variety of transportation services. While 
some federally funded programs are transportation focused, 
transportation was not the primary mission for the vast majority of the 
programs we identified. For example, the Department of Health and 
Human Services' Medicaid program reimburses states that provide 
Medicaid beneficiaries with bus passes, among other transportation 
options, to access eligible medical services. Total federal spending on 
services for transportation-disadvantaged populations remains unknown 


’^Under MAP-21 , a corridor-based bus rapid transit project In which the majority of the 
project does not operate m a separated right-of-way dedicated for public transportation 
use during peak periods, is eligible for Small Starts funding: New ^rts eligibility is limited 
to those fixed gukJevsey bus rapid transit projects in which the majority of the project 
operates in a separated nght-of-way dedicated for public transportation use dunng peak 
periods 49 U.S.C. § 5309(a). 

’®G AO, Government Operations : Opportunities to Reduce Potential Duplication in 
Government Programs. Save Tax Dollars, and Enhance Revenue. GAO-1 1-318SP 
(Washington, DC March 1, 2011) and Government Operations: List of Selected Federal 
Programs That Have Similar or Overlapping Ob/eclives, Provide Similar Services, or Are 
Fragmented Across Government Missions. GAO■^^ -47 ARiVfashmgton.D.C. Mar 18, 
2011) 
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because federal departments did not separately track spending for 
roughly two-thirds of the programs we identified. 

Our June 2012 report also concluded that insufficient federal leadership 
and lack of guidance for furthering collaborative efforts might hinder the 
coordination of transportation services among state and local providers. 
Officials in each of the five states we selected for interviews said that the 
federal government could provide state and local entities with improved 
guidance on transportation coordination — especially related to 
instructions on howto share costs across programs (i.e., determining 
what portion of a trip should be paid by whom). To promote and enhance 
federal, state, and local coordination efforts, we recommended in 2012 
that the Secretary of Transportation, as the chair of the Interagency 
Coordinating Council on Access and Mobility (Coordinating Council), 
along with the Coordinating Council's member agencies, should meet and 
complete and publish a strategic plan outlining agency roles and 
responsibilities and articulate a strategy to help strengthen interagency 
collaboration and communication.'^ Also, the Coordinating Council should 
report on the progress of its prior recommendations and develop a plan to 
address any outstanding recommendations. DOT agreed to consider our 
recommendation and the Coordinating Council's member agencies 
responded by issuing a strategic plan for 2011-2013, which established 
agency roles and responsibilities and identified a shared strategy to 
reinforce cooperation, and officials have indicated they will continue to 
take steps to implement our recommendations. 

FTA has made some progress in enhancing coordination for 
transportation-disadvantaged populations. According to FTA officials, as a 
result of MAP-21 , the agency has been updating program guidance and 
has issued draft program circulars for its Urbanized Area Formula 
Program, Enhanced Mobility for Seniors and Individuals with Disabilities 
Program, and the Rural Areas Formula Program, all of which discuss 
coordinated transit programs, among other issues. In addition, FTA 


®The Coordinating Council is a group of federal agencies that, among other things, is 
charged with promoting interagency cooperation and establishing appropriate 
mechanisms to minimize duplication and overlap of federal programs and services so that 
transportation-disadvantaged persons have access to improved transportation senrices. 
Chaired by the Secretary of T ransportation, the Council is composed of the Secretaries of 
Health and Human Services, Education, Labor, Veterans Affairs, Agriculture, Housing and 
Urban Development, Interior and Justice as well as the Commissioner of the Social 
Security Administration and the Chairperson of the National Council on Disability. 
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continues to support federal programs that play an important role in 
helping transportation-disadvantaged populations by providing funds to 
state and local grantees that, in turn, offer services either directly or 
through private or public transportation providers. Further, some FTA 
programs require or encourage their grantees to coordinate transportation 
services. For example, FTA's Enhanced Mobility of Seniors and 
Individuals with Disabilities program— which provides formula funding to 
states to serve the special needs of transit-dependent populations beyond 
traditional public-transportation service — requires grantees to coordinate 
their transportation services and establish locally developed, coordinated 
public transit-human services transportation plans. ^ V\fe continue to 
examine these funding, service delivery, and coordination issues.’^ 


Chairman Johnson, Ranking Member Crapo, and Members of the 
Committee, this completes my prepared statement I would be pleased to 
respond to any questions that you may have at this time. 


If you or your staff have any questions about this testimony, please 
contact me at (202) 512-2834 or wised(ggao.gov. Contact points for our 
offices of Congressional Relations and Public Affairs may be found on the 
last page of this statement. In addition, to the contact named above, 
Cathy Colwell, Geoffrey Hamilton, Hannah Laufe, Sara Ann Moessbauer, 
Tina Paek, Stephanie Purcell, and Amy Rosewarne made key 
contributions to this statement. 


‘®MAP-21 consolidated DOTs T ransportation Services lor Individuals with Dsabilities and 
New Freedom programs into the Enhanced Mobility of Seniors and Individuals with 
Disabilities program 

^’See GAO, Transportathn-Disadvantaged Populations Coordination Efforts are 
Underway, bufChal/enges Con/rhue, GAO-1 A-ISAT (Washington, D C Nov 6,2013) 
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RESPONSES TO WRITTEN QUESTIONS OF SENATOR CRAPO 
FROM PETER M. ROGOFF 

Q.l. You both indicated in your statements that the maintenance 
and repair backlog exceeds roughly $78 billion nationwide to reha- 
bilitate or replace the Nation’s aging assets. 

What part of that $78 billion is for rehabilitation and what part 
constitutes replacement? Also, what is the time period proposed for 
these fixes? 

A.I. Recent data reported to Congress in the Department of Trans- 
portation’s 2013 Status of the Nation’s Highways, Bridges, and 
Transit: Conditions and Performance Report, identifies an $85.9 
billion state-of-good-repair transit backlog. This number is based on 
more recent information and replaces the $78 billion backlog esti- 
mate discussed at the hearing. 

FTA research indicates that deferred rehabilitation represents 
approximately $15.5 billion (18 percent) and deferred replacement 
represents approximately $70.4 billion (82 percent) of the estimated 
$85.9 billion backlog. This estimate is for capital reinvestment 
needs only and does not include routine maintenance costs. 

FTA assumes that all deferred capital needs can be addressed 
over a 20-year time period. The 20-year period recognizes that re- 
ducing an $85.9 billion backlog requires a long-term approach; the 
capacity of any industry to replace and/or rehabilitate $85.9 billion 
in assets is inherently limited and requires a long lead time — even 
if all of the needed investment were immediately available. 


RESPONSES TO WRITTEN QUESTIONS OF SENATOR 
MENENDEZ FROM PETER M. ROGOFF 

Q.l. In 2009, FTA issued a report showing that the seven largest 
rail transit operators in the U.S. — which includes New Jersey 
Transit — had a state-of-good-repair backlog of $50 billion. MAP-21 
included reworked state-of-good-repair program, as well as new 
asset management requirements. It is important that these policies 
are implemented in a way that encourages tangible improvements 
in the condition of our transit system. 

How will FTA ensure that these changes result in more than just 
a stack of new paperwork from transit agencies? How will you en- 
sure these policies lead to real, measurable improvements in the 
safety and reliability of transit service? 

A.l. FTA appreciates the critical importance of tangible improve- 
ment in the condition and safety of transit assets nationwide. To- 
ward that end, FTA is implementing key MAP-21 provisions that, 
for the first time, will require annual measures certified by each 
transit agency chief executive regarding the condition of transit as- 
sets and the overall safety performance of the service provided with 
those assets. FTA will monitor the transit industry’s overall per- 
formance and report annually to Congress. 

Specifically to address state-of-good-repair issues, FTA requested 
comments on implementation of the National Transit Asset Man- 
agement System, which would address the 5 pillars specified in 
MAP-21. Among these is a definition of state of good repair to be 
established by FTA, a requirement for our grantees to develop 
transit asset management plans, and new state-of-good-repair per- 
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formance measures to be established by FTA. These performance 
measures, which FTA will be developing based on the feedback and 
comments from our stakeholders in the industry, are designed to 
ensure that all of FTA’s efforts towards state of good repair remain 
focused on real outcomes. 

The National Public Transportation Safety Plan specified in 
MAP-21 requires FTA to address linkages between state of good 
repair, safety performance, and safety standards. To oversee these 
critical linkages, FTA has adopted the Safety Management Systems 
(SMS) approach used by aviation, maritime, and commercial truck- 
ing. As discussed in the National Public Transportation Safety Pro- 
gram and Transit Asset Management Advance Notice of Proposed 
Rulemaking, FTA requested comment on establishing a framework 
that requires accountable executives to establish a process that 
identifies the agency safety risks, and either accepts those risks or 
implements controls to mitigate them. SMS encourages data-driven 
and evidence-based decisions regarding the allocation of resources 
for safety, including those needed to ensure the safe condition of 
aging assets. Using this approach, FTA anticipates significant 
gains in both the operational performance and state of repair of 
public transportation facilities. 

Finally, we expect to implement all of these new requirements by 
building on existing policies and procedures where practicable so as 
to minimize the burden on the transit industry while encouraging 
a cultural change in the way transit assets are managed. 

Q.2. MAP-21 provided new oversight and enforcement authority 
for FTA to ensure the safety of public transportation riders, similar 
to the oversight that already exists for the aviation, rail, and truck- 
ing industries. While this authority is a significant increase in the 
role of the Federal Government in transit safety, MAP-21 also re- 
tained the roles of the State Safety Oversight Agencies (SSOs), 
which in the past have had sharply different levels of authority and 
effectiveness. Your testimony notes that FTA has been meeting 
with the SSOs in recent months. 

What are FTA’s takeaways from these meetings? Will the grants 
and authority provided by MAP-21 be enough to ensure that all of 
the SSOs are strong and effective safety regulators? 

A.2. FTA believes that the grants and authority provided by MAP- 
21 will result in a robust State Safety Oversight (SSO) program na- 
tionwide. FTA is working closely with the States to ensure a com- 
mitted implementation of MAP-21 SSO program elements. 

Establishing an effective SSO program requires interface at mul- 
tiple levels of State Government. Therefore, FTA has adopted a 
three-pronged communication strategy to manage the transition to 
this new MAP-21 program, which includes the Governors of the 
States (ultimately accountable for the certification of their State’s 
programs), the highest-ranking transportation official in each State 
(charged with execution of MAP-21 requirements), and the existing 
SSO agency staff (day-to-day implementation of SSO program ac- 
tivities). Across the board, the SSO grant program and new MAP- 
21 requirements have raised the profile of the SSO program and 
heightened the awareness of senior leadership regarding the 
State’s responsibility for this function. 
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FTA is working with each SSO to address implementation and/ 
or capacity issues on a case-by-case basis. FTA is also requiring 
and approving a work plan for each State to track the specific ac- 
tion items and milestone schedule in place to guide the State’s im- 
plementation of the new MAP-21 program requirements. FTA is 
also working on a Notice of Proposed Rulemaking for the SSO rule, 
which will provide additional guidance for States. 

Q.3. MAP-21 created a series of performance measures to ensure 
that recipients of Federal funds are investing in projects that help 
us achieve our policy objectives. Some of these performance meas- 
ures will be largely focused on highways, such as the congestion 
and performance of the Interstate System and National Highway 
System. But these will also have an impact on transit service and 
what priority States and communities place on developing their 
transit infrastructure. 

Is FTA working with the Federal Highway Administration 
(FHWA) on developing performance measures? How can DOT en- 
sure that these measures fully capture the contributions of transit 
towards having a functional roadway network? 

A.3. As part of the new performance management framework, 
MAP-21 requires FHWA to establish performance measures to as- 
sess highway safety, bridge and pavement conditions, the perform- 
ance of the interstate system and the National Highway System, 
freight movement of the interstate system, traffic congestion and 
on-road mobile source emissions. FTA is required to establish per- 
formance measures for transit safety and transit state of good re- 
pair. The FTA measures, and the locally set targets for these meas- 
ures, must be considered side-by-side with the measures estab- 
lished by FHWA throughout Metropolitan and Statewide Planning 
processes. 

While the measures being developed by FHWA naturally origi- 
nate with a focus on the highway system, FHWA and FTA are 
working together to develop outcome-based measures that will rec- 
ognize the impacts of multimodal solutions to problems like high- 
way congestion, mobile source emissions and the performance of 
the interstate and national highway systems. FTA is working close- 
ly with FHWA in developing the performance measures, soliciting 
public comment on the performance management framework, and 
on drafting the performance measures rulemakings. The U.S. De- 
partment of Transportation plans to propose outcome-based meas- 
ures that will allow local communities to pursue transportation so- 
lutions that work best for their area, including those that are 
multimodal, in achieving the performance targets they set for fu- 
ture performance. 


RESPONSES TO WRITTEN QUESTIONS OF SENATOR HEITKAMP 
FROM PETER M. ROGOFF 

Q.l. The Federal Transit Administration recently released an ad- 
vance notice of proposed rulemaking (ANPRM) regarding transit 
safety and asset management. The notice posed over 100 questions 
to transit providers and the public. While I know that FTA has not 
yet issued proposed rules, when you ask over 100 questions, people 
wonder if a complex rule could be under development. I support 
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worthwhile efforts to formulate reasonable and effective policies to 
improve safety and asset management. However, rural transit has 
a good safety record and our real asset issue is not management 
but funding to acquire assets or replace old buses and vans. 

Can you assure me that the rural perspective will be taken into 
account in developing these rules and that FTA will not develop 
rules with big city transit systems in mind and impose them on 
rural systems with a handful of buses and employees? Can and will 
the rules be scaled to reflect the differences between big and small 
transit providers? 

A.l. From the very onset of FTA’s MAP-21 implementation activi- 
ties, FTA has been focused on minimizing the regulatory and oper- 
ational impact on small and rural providers. One of the reasons a 
joint ANPRM was issued that covered both safety and asset man- 
agement was to limit the document review burden on providers 
with limited staff hours to devote to such efforts. 

FTA is committed to minimize the burden of these requirements 
on all transit agencies, but particularly those of small providers. 
Where possible, FTA has made suggestions in the ANPRM that 
would ease the burden on rural and small providers, such as using 
existing processes and procedures as a framework for the new re- 
quirements. For example, FTA is aware that most small and rural 
operators already have detailed revenue vehicle inventories in 
place as part of their National Transit Database reports, and the 
asset inventory requirements of the transit asset management 
plans can incorporate these. 

Additionally, FTA included more than a dozen questions in the 
ANPRM explicitly addressing the unique needs of small and rural 
operators in implementing these requirements. This was done to 
ensure that the rural perspective will be taken into account in de- 
veloping these rules. The concerns of small and rural operators, 
and the need to minimize the burden of these new requirements on 
them, will be a primary consideration throughout the development 
process of these rules. 

Q.2. MAP-21 retains much of the prior rural formula prior struc- 
ture, but new elements were added to the apportionment calcula- 
tion. A service factor is added, which rewards rural areas with high 
levels of ridership. 

Can you give us an update on the progress of the implementation 
of the changes to the rural formula? Have the changes made to the 
program resulted in improved program delivery for rural Ameri- 
cans? 

A.2. FTA apportioned the rural program (5311) formula funds 
based on the new formula in MAP-21 on May 13, 2013, and will 
be issuing the FY2014 formula apportionments using the new for- 
mula in March 2014. In addition to new formula factors, these pro- 
gram funds were apportioned using 2010 Census data (as opposed 
to 2000 Census datah 

Although it is too soon to tell how the changes in the formula are 
impacting rural programs overall, FTA has done some analysis to 
isolate the impacts of change in the formula apportionments vs. the 
impacts of the new Census. The results indicate that the change 
in the formula resulted in an average increase in rural program 
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funding of 1.9 percent across all States and the change in the Cen- 
sus data resulted in an average increase of .75 percent across all 
States. This will continue to change annually based on the data re- 
ported to the National Transit Database. 

On the whole, FTA expects that a vehicle-mile based formula will 
provide a more-predictable funding stream to States with rural 
transit service. We also expect that over time, a vehicle-mile based 
formula will incentivize the expansion of additional transit services 
that will be able to take advantage of this funding stream. 

Q.3. MAP-21 authorized $30 million per year to be for the Tribal 
Transit Program. Of the $30 million authorized for the Tribal 
Transit Program each year, $25 million is distributed by formula 
and $5 million competitively. FTA announced changes to the Tribal 
Transit Program in accordance with MAP-21; however because it 
needed to consult with the Tribes about the Tribal Transit Pro- 
gram, FTA did not make the formula funds available in October 

2012, as it did with funds for other transit programs. 

A notice of funding availability (NOFA) for the discretionary 
Tribal transportation program was issued May 9, 2013, but an allo- 
cation of funds has yet to be announced. What has been the re- 
sponse from the Tribal community with regard to the program? 
When can we expect these funds to be out the door? Will the delay 
of these funds impact future discretionary dispersals? 

A.3. FTA published illustrative apportionments in October 2012 
when it published the partial apportionments (pursuant to the Con- 
tinuing Resolution) for its other formula programs, primarily so it 
could engage with Indian Tribes to explain the changes to the pro- 
gram under MAP-21, the impacts of the new formula, and seek 
comment from Tribes on how it was interpreting the new formula 
and applying data from both the Census and National Transit 
Database for the first time under this program. Following this con- 
sultation process, FTA apportioned the full-year FY2013 Tribal for- 
mula program allocations concurrently with the full-year program 
funds for other formula programs in May 2013. 

Many Tribes have commended FTA for its Tribal outreach efforts 
throughout FY2013 to understand the program changes and pro- 
gram requirements. FTA conducted three workshops in the fall of 

2013, and through these various workshops, FTA provided tech- 
nical assistance to approximately 30 Tribes. Due to the overwhelm- 
ingly positive response from the Tribes, FTA plans to continue 
these outreach efforts in FY2014. 

As in past years, FTA received an overwhelming response to its 
FY2013 Notice of Funding Availability (NOFA) for the discre- 
tionary Tribal Transit program, and the application period closed 
on July 9, 2013. FTA announced project selections for the FY2013 
discretionary Tribal program on March 18, 2014. These discre- 
tionary funds complement $25 million allocated by formula to eligi- 
ble Tribal recipients, made available in the FY2014 Apportionment 
Notice. Given the availability of our FY2014 formula funds, we an- 
ticipate issuing the FY2014 NOFA for the discretionary Tribal 
funds during spring 2014. 



59 


RESPONSES TO WRITTEN QUESTIONS OF SENATOR CRAPO 
FROM DAVID WISE 

Q.l. MAP-21 emphasized the need for asset management through, 
among other things, requirements for asset management activities 
and providing state-of-good-repair grants. How will this new focus 
on transit asset management address the national “state-of-good- 
repair” backlog? 

A.l. The focus on transit asset management should help transit 
agencies prioritize their capital investments and optimize available 
funding, so they receive the “biggest bang for their buck.” In addi- 
tion, asset management tools can help transit agencies identify the 
level of capital investment that would be needed to decrease or 
maintain its existing state-of-good-repair backlog. For example, 
MARTA (Atlanta) officials told us that a tool — TERM Lite — has 
helped them assess how much state-of-good-repair backlog is re- 
maining or unaddressed over certain periods of time (for example, 
a 10-year or 20-year period). With a current state-of-good-repair 
backlog equaling $3.3 billion, TERM Lite calculated effects on the 
backlog and determined that investing the budget-constrained 
amount of $245 million per year would increase their backlog to 
$6.6 billion after 10 years and $13 billion after 20 years. 

In addition, recognizing the backlog can help direct available 
funding toward reducing that backlog. Eor example, according to 
the State of Good Repair Initiative Report to Congress, transit 
agencies that received Recovery Act funding used roughly $3.9 bil- 
lion in funds to repair, rehabilitate, and replace existing transit ve- 
hicles (mostly buses), stations, maintenance facilities, control sys- 
tems, track, and structures with deferred investment needs. ETA 
estimates the $3.9 billion in Recovery Act funding applied to reha- 
bilitate and replace existing transit assets yielded a roughly equal 
reduction in the existing backlog. 

Q.2. You both indicated in your statements that the maintenance 
and repair backlog exceeds roughly $78 billion nationwide to reha- 
bilitate or replace the Nation’s aging assets. What part of that $78 
billion is for rehabilitation and what part constitutes replacement? 
Also, what is the time period proposed for these fixes? 

A.2. ETA estimates that roughly $78 billion (in 2009 dollars) ^ 
would be necessary to cover the costs of rehabilitating or replacing 
the Nation’s transit assets and bring them to a state of good repair. 
This means that an investment of this amount would be required 
for the immediate replacement of all of the Nation’s transit assets 
that currently exceed their useful lives and to complete all out- 
standing station rehabilitations. 

We are not aware of any analysis that delineates which part of 
the $78 billion backlog would be required for replacement versus 
the rehabilitation of assets. However, according to GAO’s analysis 
of ETA data, in 2009, 55 percent (or $42.7 billion) of the $78 billion 
backlog was dominated by heavy rail assets that are over age, fol- 
lowed by bus and commuter rail assets. ETA also estimated that 
$13.5 billion and $12.6 billion would have been required to replace 


1 Since there has been some inflation since 2009, the cost of $78 billion in 2014 dollars, would 
be somewhat higher. 
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all motor bus and commuter rail assets that are over age, respec- 
tively. 

As for proposed time periods to make these fixes, FTA calculated 
the average annual investment that would be required to simulta- 
neously eliminate the existing backlog while concurrently meeting 
ongoing normal replacement and rehabilitation needs over a 6-year, 
12-year, and 20-year period. For example, FTA estimated the level 
of annual investment required to bring the Nation’s assets to a 
state of good repair over 6 years to be $27.3 billion including nor- 
mal replacement needs, of which $12.9 billion annually would ad- 
dress the backlog, and thus $14.4 billion would be needed for nor- 
mal replacement and rehabilitation. 



